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1. Executive summary

Scope and terms of reference

Since 1993, when consistent record-keeping of killed journalists began, over 1,600
journalists were killed in the context of, or as reprisal for their work. The vast majority
of those responsible for these deaths have not faced legal consequences: 86-95% of
cases of journalists killed remain unsolved.

The combination of high numbers of journalists killed, and the impunity that follows
such killings, has reached an all-time high in 2023. At the same time, prior efforts to
reduce impunity and adequately respond to killings of journalists show that more needs
to be done to reverse the trend and hold more perpetrators accountable.

This report presents the findings of a research study assessing the necessity and feasi-
bility of an international investigative task force for murders of journalists, commis-
sioned by the Ministry of Foreign Affairs (MFA) of the Netherlands in 2023 and con-
ducted by a consortium of experts from the T.M.C. Asser Institute and Vrije Universiteit
Amsterdam from November 2023 to May 2024.

The study builds upon extensive prior work on this topic conducted by, inter alia, the
High Level Panel of Legal Experts on Media Freedom (HLP; an independent advisory
body of the Media Freedom Coalition [MFC]) and the members of the Consultative
Network of the MFC, as well as a number of other international, regional, and national
organisations, who have identified and analysed the issue of impunity for crimes against
journalists, and whose recommendations informed the study’s Terms of Reference.
Based on extensive desk research and stakeholder interviews and consultations, the
report presents the findings in answer to the questions (i) what is the international legal
gap with regard to crimes against journalists; (ii) to what extent/whether an investiga-
tive task force would effectively fill this gap; (iii) the necessary mandate and powers of
the task force, including legal and practical feasibility of establishment.

Findings

The roots of impunity for killings of journalists are threefold: (i) lack of political will
and/or active obstruction of investigations (through corruption); (ii) poor govern-
ance/weak institutions; and (iii) lack of technical capacity to conduct effective investi-
gations. The causes are thus political, institutional, and practical, and any efforts to re-
duce impunity must adopt and/or complement a comprehensive response.

The primary responsibility for investigating crimes against journalists and prosecuting
those responsible for them lies with the nation states where the crime takes place.
Where states do not fulfil their obligations to prevent and respond to crimes committed
on their territory, certain international bodies and mechanisms may have the legal man-
dates to intervene in specific circumstances. International accountability mandates,
such as the International Criminal Court (ICC), the UN Investigative Mechanisms, as
well as human rights bodies, such as Commissions of Inquiries (COls) and Special Pro-
cedures, however, have limited mandate and legal and practical reach. While they have
actively taken up high-profile cases, most of the journalists killed for and/or during their
work are not well known outside of their communities.



Crimes against journalists, as well as subsequent investigations and prosecutions, are
context dependent. The contextual distinctions are not only regional, but also state-
level, especially as it relates to overall criminality, capacity of the law enforcement bod-
ies, presence of armed conflicts, and state governance model (extent of democratic and
anti-democratic practices). Designing effective mechanisms of responding to the kill-
ings and reducing impunity necessitates incorporating the findings of context-specific
analyses, paying particular attention to existing specialised mechanisms and bodies (e.g.
special prosecutors’ offices, commissions), (regional) human rights mechanisms and
courts, cross-border cooperation frameworks, presence/absence of international
mechanisms and organisations, as well as presence and strength of civil society organ-
isations and journalist federations.

A review of existing national and international mechanisms and initiatives aimed at re-
ducing impunity for crimes against journalists demonstrates the challenges in ensuring
long-term, effective responses. The success of many of the national initiatives depends
on the dynamic political climate within which states face continuous resource con-
straints, linked to low political support and/or the overall situation in the country in
guestion. Regional human rights bodies have proven to have some (limited) effects on
reducing impunity, although their human rights framework and broad mandates limit
the extent to which such bodies can respond to human rights violations. Finally, inter-
national organisations and courts, while empowered to respond to e.g. extrajudicial kill-
ings, or killings that might constitute an international crime, can only effectively inves-
tigate a very limited number of killings due to their mandates and limited resources.
However, some limited success has also been found. Civil society organisations have
led the way in supporting victims’ families, conducting cold case investigations, strate-
gic litigation, advocacy, and their efforts have seen concrete results. Some specialised
national bodies, e.g. special prosecutors’ offices, have also shown ability to overcome
the reluctance of local actors to fully investigate and prosecute crimes where local
power structures may be involved, although their reach and continuity are a challenge.
The involvement of regional human rights bodies has increased the pressure on the
responsible states to conduct thorough investigations of crimes against journalists, alt-
hough in many cases national governments appear to have ignored the rulings. In some
(high-profile) cases, international pressure has led to cross-border cooperation among
law enforcement bodies, resulting in shared expertise and specialised external analysis
of evidence. These cases demonstrate how offering external, technical support can
contribute - in combination with political and diplomatic efforts - to securing the in-
vestigation and prosecution of perpetrators of journalist killings.

Based on our findings, there is a need to establish an ‘International Investigative Sup-
port Body’ (IISB), which could provide direct investigative assistance (field deployment
of experts) to mandate holders, remote investigative assistance to mandate holders, as
well as remote independent collection, storage, and analysis of evidence. The IISB could
also support or lead capacity building efforts, including a longer-term mentoring role in
selected jurisdictions, support documentation/monitoring of the progress of investiga-
tions, and take part in strategic litigation and advocacy efforts.

An international investigative support body would have three main components: (i) a
roster of experts; (ii) a supportive secretariat; (iii) an Executive Board.



= The IISB could be established under the existing UN framework and be embedded in
the UN system as a new investigative mechanism or a support facility. The second op-
tion is to create an international organisation, i.e. a multilateral body based on an agree-
ment between a group of states. The third option is a non-governmental body that is
supported by states, but able to act independently.

Recommendations

The recommendations are, in conformity with the Terms of Reference for this study, primarily
addressed to the states that are members of the MFC Executive Group, in particular the Neth-
erlands, and secondarily to other states and stakeholders committed to protecting the right to
freedom of expression. Based on this study’s findings, an International Investigative Support
Body (IISB) will have added value in supporting specific aspects of investigations of killings of
journalists and seems to be supported by a broad range of stakeholders. The added value lies
especially in offering rapid response as well as non-acute tactical support, to strengthen inves-
tigations conducted by local law enforcement, prosecution offices, or other investigative man-
date holder(s). In addition, where state cooperation cannot be secured, an IISB could inde-
pendently engage in remote collection, storage, and analysis of evidence. For these reasons:

1. States should move forward with the establishment of an International Investigative
Support Body (IISB), as previously recommended by the MFC'’s High-Level Panel of Ex-
perts.t

2. The MFC Executive Group, and the Netherlands in particular, should decide which of
the abovementioned options can lead to establishment of the IISB. This study points to
options B and C as the most feasible, with option B (multilateral organisation) being
more favourable on the points of legitimacy and cooperation, and option C (non-gov-
ernmental organisation) more favourable in terms of agility and the prospect of estab-
lishment.

3. States should decide on the 1ISB’s mandate and tasks, with a minimum mandate of sup-
porting national and international investigations of killings of journalists worldwide.

4. States should commit financial and/or human resources to be available for the start-up
phase of the IISB and the establishment of the secretariat, but for this initiative to be
meaningful, also for the longer term (at least five years).

5. To pilot the IISB, one regional hub should be created to respond to requests for assis-
tance in a specific region, for instance in Latin America (e.g., Brazil, Mexico) or South
Asia (e.g., the Philippines).

6. In consultation with civil society, states should decide on the composition of the lISB’s
Executive Board. Civil society organisations should have a role in the Executive Board.

7. States should facilitate negotiating memoranda of understanding and/or other types of
cooperation agreements with the states receiving assistance from the 1I1SB.

8. Independent from steps taken towards establishment of an IISB, states should
strengthen cooperation between existing human rights and criminal investigation man-
dates, and advocate for a stronger focus on crimes against journalists. The 1ISB should
have a complementary function.

1 See in particular para. 186 and 187 of the High Level Panel’s Advice, Houry (2020).



2. Background and legal context

Introduction: Research scope and focus

This report presents the findings of a research study assessing the necessity and feasibility of
an international investigative task force for killings of journalists, commissioned by the Ministry
of Foreign Affairs (MFA) of the Netherlands in 2023 and conducted by a consortium of experts
from the T.M.C. Asser Institute and Vrije Universiteit Amsterdam. The study builds upon ex-
tensive prior work on this topic conducted by, inter alia, the High Level Panel of Legal Experts
on Media Freedom (HLP; an independent advisory body of the Media Freedom Coalition
[MFC]), and the members of the Consultative Network of the MFC, as well as a number of
other international, regional, and national organisations, who have identified and analysed the
issue of impunity for crimes against journalists, and whose recommendations informed the
terms of reference for this study.

In particular, in a report published in 2020, the HLP recommended the establishment of a
standing independent, international investigative task force ‘with the mandate to investigate
attacks on journalists and other activists targeted for their role in exposing information.’? This
idea builds upon the work of, inter alia, former United Nations (UN) Special Rapporteur on
extrajudicial, summary, or arbitrary executions Agnes Callamard, who already in 2019 recom-
mended a new investigative ‘instrument’ to be developed for ‘criminal investigation of allega-
tions of targeted killing or other acts of violence against journalists, human rights defenders
(HRDs) or others targeted because of their peaceful activities or expressions’,® as well as a
number of civil society organisations who have publicly campaigned for initiatives of a similar
nature, including a Special Representative of the UN Secretary-General for the Safety of Jour-
nalists.* The HLP report of 2020 is addressed to the members of the MFC, of which 50 coun-
tries have now signed the Global Pledge on Media Freedom and thus committed to promoting
media freedom at home and abroad.> Based on this report, the Dutch Parliament adopted a
motion calling for the establishment of an investigative task force,¢ and then allocated funds
for an initial pilot year of the investigative task force through an amendment to the Ministry of
Foreign Affairs’ budget.” In this context and as co-chair of the MFC in 2022-2023, the Nether-
lands’ government decided to commission the current study.

2 N. Houry (2020). Advice on promoting more effective investigations into abuses against journalists. High Level Panel
of Legal Experts on Media Freedom. https://www.ibanet.org/Investigations-report-launch-2020, p. 55.

3 UN Human Rights Council (2019a, 19 June). Annex to the Report of the Special Rapporteur on extrajudicial, sum-
mary or arbitrary executions: Investigation into the unlawful death of Mr. Jamal Khashoggi. A/HRC/41/CRP.1.
https://www.ohchr.org/sites/default/files/HRBodies/HRC/RegularSessions/Session41/Docu-
ments/A_HRC_41_CRP.1.docx., para 476.

4 See e.g., Reporters Sans Frontiers [RSF] (2023, 11 September). ‘UK: RSF joins new taskforce to tackle abusive
lawsuits against journalists.’ https://rsf.org/en/uk-rsf-joins-new-taskforce-tackle-abusive-lawsuits-against-journal-
ists; RSF (2016, 28 April). ‘ Protect journalists.’ https://rsf.org/en/protect-journalists.

5 Media Freedom Coalition (n.d.). Global pledge. https://mediafreedomcoalition.org/about/global-pledge/.

6 Tweede Kamer der Staten Generaal (2022, 24 October). ‘Motie van de leden Sjoerdsma en Van der Lee over de
oprichting van een snel inzetbare onderzoekstaskforce bij moord op een journalist.’
https://zoek.officielebekendmakingen.nl/staatscourant/kst-32735-346.

7 Tweede Kamer der Staten Generaal (2022, 24 November). ‘Amendement van het lid Sjoerdsma c.s. over
middelen voor een taskforce om moorden op journalisten op te lossen.’
https://www.tweedekamer.nl/kamerstukken/amendementen/detail?id=2022723015&did=2022D49668.



The tasks of the research team were three-fold: (i) assess what the legal gap is regarding crimes
against journalists; (ii) assess whether an investigative task force is feasible and would fill this
gap effectively; and (iii) identify the necessary mandate and powers of the task force, including
the legal and practical steps and political support needed to establish it. The findings of this
report are grounded in extensive analysis of existing initiatives on the national, regional and
international level, analysis of public reports, scholarship, and other sources concerning the
issue, as well as interviews and consultations with relevant stakeholders conducted between
January and May 2024: Member countries of the MFC, members of the HLP, civil society rep-
resentatives, representatives of UN bodies, representatives of relevant public institutions in
the Netherlands, as well as other organisations with relevant experience in (supporting) inves-
tigations of serious crime (see Appendix 1). In addition, a round table discussion with MFC and
MFC Consultative Network members was organised on 2 May 2024 in Santiago, Chile, a day
before the World Press Freedom Day 2024. The desk research and interviews were planned
with a consideration for regional representation, acknowledging the inherently localized nature
of crimes against journalists and the need for a response tailored to the circumstances partic-
ular to the locus delicti.

The following sections delimit the scope of the research and the ensuing recommendations,
provides background information on killings of journalists and the reasons for impunity, and
outlines the legal accountability framework. Part 3 provides case studies of initiatives to sup-
port national investigations of killings of journalists from a regional perspective, while Part 4
reviews international bodies with investigative and fact-finding functions. Part 5 sketches out
the potential modalities and mandate of the proposed investigative support body and suggests
the next steps to be taken towards its establishment.

2.1. Definitional questions
Journalists and media workers

The UN Human Rights Council (UNHRC) definition of ‘journalism’ as ‘a “shared function” by a
wide range of actors, including professional full-time reporters and analysts, as well as bloggers
and others who engage in forms of self-publication in print, on the internet, or elsewhere’s can
be read in conjunction with the United Nations Security Council (UNSC) resolutions on this
issue, condemning attacks against ‘journalists, media professionals and associated personnel.”
The internationally endorsed definition thus includes media workers and associated personnel
(e.g., drivers, fixers, interpreters), which is also in line with the definition used by the HLP,° and
major non-governmental organisations.!

8 UN Human Rights Committee, General Comment no.34, 12 September 2011, CCPR/C/GC/34.

? UNSC Resolution 1738 of 2006, https://digitallibrary.un.org/record/589659?In=en&v=pdf, UNSC Resolution
2222 of 2015, https://digitallibrary.un.org/record/793613?In=en&v=pdf.

10 Houry, N. (2020), p. 6: ‘The term journalist as used in this report refers to all media workers, including news-
gatherers, freelance reporters, citizen journalists, fixers, field producers, translators and drivers working alongside
journalists.’

11 See Committee to Protect Journalists [CPJ] (n.d.). ‘How does CPJ protect journalists?.’
https://cpj.org/about/faq/#5; Article 19 (2017). Prevent - Protect - Prosecute: Acting on UN Human Rights Council
Resolution 33/2 2017. https://www.article19.org/wp-content/uploads/2017/09/Safety-of-Journalists-guide.pdf.

10



In addition, it is important to consider how this definition relates to a broader category of
HRDs. While it is acknowledged that journalists ‘act as human rights defenders when reporting
on or investigating human rights issues or using their media outlets to defend the rights of
others’,’2 not all journalists are HRDs and vice versa, which justifies the separation of interna-
tional instruments aimed at HRDs, and those aimed specifically at journalists.’3 However, the
practical and legal distinction between ‘journalists’ and ‘HRDs’ might be difficult to make in
practice as the two groups overlap in terms of their work, and are jointly referred to in a number
of policy instruments.’4 As an example, former UN Special Rapporteur on extrajudicial, sum-
mary, or arbitrary executions Agnes Callamard, recommended including ‘journalists, human
rights defenders or others targeted because of their peaceful activities or expressions’ under
the terms of a proposed investigative instrument.’> Furthermore, considering the types of jour-
nalism that have been proven to be the most dangerous - covering armed conflicts, organised
crime, corruption, protests, elections, and environment issues - it is likely that the cases falling
within the scope of a potential task force would be those where the journalist was also acting
as an HRD.! In taking the idea of a task force further, it would therefore be recommended to
consider whether it is necessary and useful to use a narrow focus on ‘journalists and media
workers’ or whether (a sub group of) HRDs should also be part of this.

For consistency purposes, and without prejudging the inclusion or exclusion of HRDs, we shall
use the UNHRC's definition of journalism with the addition of media workers. This circumvents
a possible concern of restricting the application of journalist protection only to individuals with
employment contracts, which would exclude a wide range of individuals working in some of
the most precarious environments and allows the inclusion of individuals by virtue of their
activities rather than official designations.

Crimes against journalists

Another issue determining the scope of the task force is the definition of ‘crimes against jour-
nalists.’ In line with the terms of reference, this report focuses on killings, and especially, mur-
ders of journalists. According to the Committee to Protect Journalists (CPJ) data on 1992-
2024, over 60% of all journalists killed were victims of murder.’” Importantly, journalists may
be directly targeted for their work, or be killed while working in dangerous circumstances. For

12 See, e.g., Front Line Defenders (n.d.). ‘#Journalism.’ https://www.frontlinedefenders.org/en/right/journalism.
13 UN OHCHR (n.d.). ‘About human rights defenders.’ https://www.ohchr.org/en/special-procedures/sr-human-
rights-defenders/about-human-rights-defenders.

14 See, e.g. EU Guidelines on Human Rights Defenders, https://www.europarl.europa.eu/Reg-
Data/etudes/STUD/2022/730345/EPRS_STU(2022)730345_EN.pdf, OSCE, Guidelines on the Protection of Hu-
man Rights Defenders, https://www.osce.org/files/f/documents/c/1/119633.pdf, UNHRC, At the heart of the
struggle: human rights defenders working against corruption, Report of the Special Rapporteur on the situation of
human rights defenders, Mary Lawlor, A/HRC/49/49; European Commission, https://commission.eu-
ropa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/eu-citizenship-and-democracy/democracy-
and-electoral-rights/protecting-journalists-and-human-rights-defenders-strategic-lawsuits-against-public-partici-
pation_en.

15 Houry (2020), p. 11.

16 RSF (2022). 2022 Round-up: Journalists detained, killed, held hostage and missing. https://rsf.org/sites/de-
fault/files/medias/file/2022/12/RSF_Bilan2022_EN.pdf, p.14; CPJ (n.d.). Journalists Safety: Elections.
https://cpj.org/journalist-safety-elections/#:~:text=During%20elections%2C%20journalists%20fre-
quently%20cover,attacked%2C%20harassed%2C%20and%20detained.

17 Defined as ‘the targeted killing of a journalist, whether premeditated or spontaneous, in direct reprisal for the
journalist’s work.” See CPJ (n.d.). ‘Methodology.’ https://cpj.org/data-methodology/.

11



a killing to be considered a crime against a journalist or media worker, a link between the jour-
nalistic work and the crime is necessary. The ‘targeting’/intent is key for determining the legal
classification of the victimisation both in conflict and non-conflict settings, and whether na-
tional or international (criminal) law applies. For a killing to be legally classified as murder, the
intent to kill the victim must be proven. For the purposes of the task force, the link requirement
may be narrow - i.e., only cases of murders, where the targeting is in ‘direct reprisal for the
journalist’s work’ - or broader, e.g., include killings and deaths that result from working in dan-
gerous environments, such as areas of active armed conflict, or otherwise risky situations (e.g.,
protests, demonstrations, riots).28 The fact that journalists have been endangered in order to
be able to carry out their work, even if they may not be deliberately targeted, could be taken
to justify taking a broader approach.

It is also important to note that it is not always clear at the outset that a journalist was targeted
for their work, as evidence of specific targeting or motivations may take longer to be uncov-
ered. A too narrow focus at the outset may thus be detrimental to the ability of a task force to
effectively support an investigation at an early stage. Hence, it would be more appropriate to
satisfy this requirement by a prima facie assessment of the circumstances of a death, with a low
standard of proof.??

While impunity for killings of journalists is extremely pervasive and consequential, we must
highlight other serious human rights violations resulting in journalists’ inability to practice their
profession fully, or at all. The numbers of arbitrary arrests are on the rise, especially in ‘hybrid’
contexts (mixing democratic and undemocratic elements, see below), or contexts that can be
qualified as authoritarian.?° In combination with increased surveillance and cyberattacks, ena-
bled by technological developments and malicious use of new technologies, threats to journal-
ists and to their sources go far beyond just killings. Some of these violations particularly affect
female journalists, and all of them require comprehensive prevention and response mecha-
nisms.2!

International investigative 'task force’

The findings of this research indicate that there is a need for consistent and ongoing support
for national and international investigations into crimes against journalists, which could consist
of several tasks reviewed in Part 5. The long-term availability and supportive/complementary

18 CPJ categorises work-related journalist fatalities into those linked to crossfire/combat, dangerous assignment,
and murder. See CPJ (n.d.). ‘Methodology.’ https://cpj.org/data-methodology/. RSF separates the work-related
killings into ‘murdered or deliberately targeted because of their work’ and ‘killed in connection with their work:
killed while in the field without being targeted as journalists’, see RSF (2020), p.14.

19 Some circumstantial factors can be used as indicators of targeted killing, e.g. those used by CPJ: ‘whether the
journalist was on assignment at the time of the killing, whether they had received threats, and whether they had
published work that might have attracted the anger of government authorities, militant groups, or criminal gangs.’
See CPJ (n.d.). ‘Methodology.’

20 CPJ (2024). ‘2023 prison census: Jailed journalist numbers near record high; Israel imprisonments spike.’
https://cpj.org/reports/2024/01/2023-prison-census-jailed-journalist-numbers-near-record-high-israel-imprison-
ments-spike/.

21 Article 19 (2020). Investigating online harassment and abuse of women journalists. https://www.article19.org/wp-
content/uploads/2020/11/Gender-Paper-Brief-3-.pdf.

12



nature of most tasks is at odds with the term ‘task force’, and is better captured under ‘Inter-
national Investigative Support Body’ (IISB). Throughout the rest of this report, the above term
will be used.

State cooperation

Throughout the report, references are made to state cooperation and lack of it, drawing from
experiences of past and existing international investigative and human rights mechanisms.
State cooperation may involve several aspects: proactive cooperation by requesting assistance
and/or making experts available for the roster; reactive/passive cooperation by enabling field
deployments and remote assistance; or negative cooperation by refusing to cooperate when
support is offered. State cooperation is not static, and changes depending on societal and po-
litical contexts, including the pressure exerted on the state, or any inducement the state may
receive to actively or passively cooperate with the support body. Likewise, cooperation is likely
to depend on the individual cases at hand, and their perceived sensitivity to state interests.

2.2. Background: Killings of journalists and the impact of impunity

In the period of 1993-2023, over 1,600 journalists were killed for their work.?> While there
have been some yearly variations, the rate of impunity for the killings has continued at a rela-
tively stable rate, with around 86-95% of cases remaining unresolved.?® It thus appears that
the increasing attention to safety of journalists, and the duty to investigate attacks on journal-
ists,?* has not resulted in substantial progress towards reducing impunity for the killings of
journalists.?

The effects of the killings and the ensuing impunity reverberate from the individuals directly
victimised, to their close ones and the broader communities and societies, which suffer not
only a loss of an individual, but also infringements on their right to freedom of opinion and
expression, and their ability to hold power to account and to actively engage in political life.
Killings of journalists create fear and undermine confidence in the rule of law and democratic
institutions, which further erodes individual rights and freedoms.?¢ Especially in armed conflict-

22 UN (n.d.). ‘Violence against journalists, the integrity of elections, and the role of public leadership.’
https://www.un.org/en/observances/end-impunity-crimes-against-journalists. Statistics gathered by UNESCO, as
well as by other organisations such as CPJ, RSF, the International News Safety Institute (INSI), the International
Freedom of Expression Exchange (IFEX) and the Inter American Press Association (IAPA) all testify to the stagger-
ing number of journalists and media workers killed while performing their professional duties.

23 UNESCO (n.d.). ‘Statistics on killed journalists.” https://www.unesco.org/en/safety-journalists/observatory/sta-
tistics; FPU (2022). An uphill battle: From impunity to justice for journalist murders. A report on impunity on the occa-
sion of the international day to end impunity for crimes against journalists 2022. https://www.freepressunlim-
ited.org/sites/default/files/documents/FPU_Impunity%20report_2022.pdf. For comparison, the overall unre-
solved homicide rate globally is around 60%, see UNODC (2023) Global study on homicide. https://insight-
crime.org/wp-content/uploads/2023/08/Global_study_on_homicide_2023_web.pdf.

24 Houry (2020).

25 FPU (2022) An uphill battle; see Houry (2020, p. 31) for an overview of key aspects of UN resolutions dealing
with the safety of journalists.

26 Some research demonstrates that the killing of a journalist can be a precursor to increasing repression, espe-
cially in countries with limited repression. See A.R. Gohdes, & S.C. Carey (2017). Canaries in a coal-mine? What
the killings of journalists tell us about future repression. Journal of Peace Research 54(2).
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settings, the destruction of lives and media infrastructure creates ‘zones of silence’,?” which
have severe consequences for access to information locally (which might be lifesaving) and for
the world at large (which also relates to broader accountability for human rights violations). For
journalists, the lack of safety and rampant impunity creates an environment in which they are
more likely to self-censor, avoid potentially risky topics or areas,?® thus, creating lacunae in
areas where an informed public is needed the most.

Dangerous circumstances: Political systems and armed conflict

Journalists are targeted for their work in a variety of contexts, but are particularly vulnerable
in contexts of active armed conflict and in certain governance contexts that can be qualified as
‘hybrid’ (formally democratic, but with undemocratic elements).?’ The United Nations Educa-
tional Scientific and Cultural Organisation (UNESCO) data on killed journalists since 1993
shows an almost even split between journalists killed in conflict and non-conflict zones, with
some variation across the decades.*®* While the trend over the last decades has been leaning
towards a reduction of killings in conflict zones,3! in December 2023, UNESCO sounded an
alarm over the deaths of journalists who work in such contexts, with killings almost doubling
over the past three years. This trend has been exacerbated by the record toll of journalists
killed in the Israel-Gaza war since 7 October 2023.3?

Apart from the presence of armed conflict, an important predictor of journalists being killed is
the type of political regime that governs a country where a journalist works, with some coun-
terintuitive findings. In contrast to the expectation that authoritarian or dictatorial regimes
would be the most lethal, the findings demonstrate that the most dangerous context for jour-
nalists is one where democratic elements (formal democratic norms and de jure protections)
mix with low state capacity to enforce the norms and/or local authorities engaging in authori-
tarian practices. These are ‘hybrid’ contexts referred to above, where journalists are likely to
be constrained, silenced, and deterred from pursuing important stories. Therefore, in formally
democratic but de facto hybrid states journalists are more at risk of ‘being killed by state or
non-state actors looking to eliminate them by silencing reporters permanently.’®® This is espe-
cially true in states where power is decentralised and held by local actors, with limited reach of
central government agencies (‘local authoritarianism’), and where there is strong presence of

27 UNESCO (2023, 19 December). ‘2023: Alarming increase in journalists killed in conflict zones.’
https://www.unesco.org/en/articles/2023-alarming-increase-journalists-killed-conflict-zones.

28 Media Defence (2023, 20 December). ‘15 years of impact: Violence against journalists.” https://www.medi-
adefence.org/news/15-years-of-impact-violence-against-journalists/.

29 S, Hughes, & Y. Vorobyeva (2021). Explaining the killing of journalists in the contemporary era: The importance
of hybrid regimes and subnational variations, Journalism 22(8); FPU (2022). An uphill battle, p. 10; S. Carey, & A. R.
Gohdes (2020). Understanding Journalist Killings, Journal of Politics; M. Krain, A. Murdie, & A. Beard (2023). Silenc-
ing human rights defenders Once and for all? Determinants of human rights defenders’ killings, Political Research
Quarterly 77(1).

30 UNESCO (n.d.). Statistics on killed journalists. https://www.unesco.org/en/safety-journalists/observatory/sta-
tistics.

31 UNESCO (2019). Intensified attacks, new defences. Developments in the Fight to Protect Journalists and End impu-
nity. https://unesdoc.unesco.org/ark:/48223/pf0000371343.

32 International Consortium of Investigative Journalists (2024, 16 February). Over 75% of all journalists killed in
2023 died in Gaza war, per CPJ. https://www.icij.org/inside-icij/2024/02/over-75-of-all-journalists-killed-in-
2023-died-in-gaza-war-per-cpj/.

33 Asal et al. (2018); Carey & Gohdes, in Krain et al (2021).
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organised crime.®* The targeting of journalists in conflict settings also increases in contexts of
‘fragile’ states, as exposure of those involved in conflict (especially non-international) may be
perceived as costly by the parties involved.®®

It is important to mention that while certain cases of journalists being killed reach the interna-
tional spotlight, they tend to not reflect the overall patterns of violence: the highlighted, ‘high
profile’ cases are often of international reporters representing well-known media outlets, killed
in contexts where murders of journalists are not the norm. The more systemic patterns of killing
concern local journalists working for smaller/local media outlets, working on stories related to
corruption, crime, environmental issues, and targeting local authority structures, whether they
be political, military, or criminal groups.3¢

2.3. Causes of impunity: The accountability gap

The causes of impunity for killings of journalists directly relate to the abovementioned findings
on the circumstances of such crimes. According to prior research, and the results of our inter-
views, impunity ensues from (i) lack of political will and/or active obstruction of investigations
(through corruption); (ii) poor governance/weak institutions; and (iii) lack of technical capacity
to conduct effective investigations.?” In simple terms, the probability that the perpetrator gets
away with the crime increases as the effectiveness of the legal system decreases, or as some
observers have noted, ‘the judiciary and the rule of law shape the opportunity to order the
killing without getting caught.’s

In several of our interviews and consultations, stakeholders singled out lack of political will,
also expressed in the form of endemic corruption, as the predominant factor resulting in impu-
nity for crimes against journalists. This is substantiated by several case studies in Part 3, which
demonstrate how the political climate and the changing interests of the power holders affect
the investigations and prosecutions of crimes against journalists. Many of the specialised bod-
ies that we will discuss, including the National Observatory of Violence against Journalists in
Brazil, the Special Prosecutor for Attention for Crimes against Freedom of Expression (FEA-
DLE) in Mexico, as well as the International Commission against Impunity in Guatemala, have
suffered from a lack of high-level support domestically.?* Some high-profile cases, e.g. the in-
vestigation of the murders of Daphne Caruana Galicia and Shireen Abu Akleh, stand out for

34 FPU (2022). An uphill battle.

35 FPU (2022). An uphill battle.

36 Carey & Gohdes (2020).

37 See, e.g., UNESCO (2018). Legal standards on freedom of expression: Toolkit for the judiciary in Africa.
https://unesdoc.unesco.org/ark:/48223/pf0000366340; Houry (2020); Hughes & Vorobyeva (2019); FPU (2022).
An uphill battle.

38 Carey & Gohdes (2020), p.11; Krain et al. (2024).

39 Interviews; International Crisis Group (2019, 3 September). ‘Curtain falls on Guatemala’s international commis-
sion against impunity.’ https://www.crisisgroup.org/latin-america-caribbean/central-america/guatemala/curtain-
falls-guatemalas-international-commission-against-impunity; WOLA & PBI (2019, March). Turning the tide on impu-
nity: Protection and access to justice for journalists and human rights defenders in Mexico. https://www.wola.org/wp-
content/uploads/2019/03/2019-WOLA-PBI_ENG-SUMMARY.pdf; C. de Assis (2024, 31 January). ‘One year af-
ter its creation, Brazil’'s National Observatory on Violence against Journalists ‘has a long way to go’ to be effective,
organizations say.’ LatAm Journalism Review. https://latamjournalismreview.org/articles/one-year-after-its-crea-
tion-brazils-national-observatory-on-violence-against-journalists-has-a-long-way-to-go-to-be-effective-organiza-
tions-say/.
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extensive political pressure that had to be exerted for investigations to be taken up in the first
place, and reached an impasse due to political reasons.4

In some contexts, however, the institutions entrusted with responding to crimes are weak due
to not only political, but also financial and other capacity reasons.*! For instance, in many post-
conflict states, governance structures are fragile and institutional reach is limited,*? creating a
context favourable to crime and criminal organisations, as well as corruption.“® This situation
can take decades to improve, which may result in complete impunity for crimes that occur
during this period. Other ‘fragile state’ institutions may not have enough reach to be made
aware of the crimes, or human resources to respond to them, as has been highlighted in the
context of, inter alia West Africa and the Sahel,* Central America,* and the Middle East.4¢

Throughout the research process we also heard many examples of where lack of technical ca-
pacity and expertise were the issue.#” Handling crimes against journalists is especially compli-
cated, as the investigators must at the outset assess whether a particular individual was tar-
geted for their work. The link to the journalist’s work is also key in uncovering the power struc-
tures that might have an interest in targeting the journalist.s® Multi-level investigation, looking
into both the hands-on perpetrator(s), and remote perpetrator(s) who may have ordered the
murder, is often necessary, with proving remote perpetrators’ link to the crime being particu-
larly difficult.#® Such investigations require specific forensic expertise which must be deployed
rapidly to collect best evidence. The lack of forensic skills and resources has been highlighted

40 RSF (2023, 10 May). ‘Israel: one year after killing of Shireen Abu Akleh, RSF denounces scandalous impunity
that persists in the case.’” https://rsf.org/en/israel-one-year-after-killing-shireen-abu-akleh-rsf-denounces-scan-
dalous-impunity-persists-case; European Federation of Journalists (2022, 20 October). ‘Daphne Caruana Galizia
murder: accountability and reforms ‘deficient’ in Malta.’ https://europeanjournal-
ists.org/blog/2022/10/20/daphne-caruana-galizia-murder-accountability-and-reforms-deficient-in-malta/.

41 UNODC (n,d,). ‘Structural factors and organised crime.” https://www.unodc.org/e4j/zh/organized-crime/mod-
ule-6/key-issues/structural-factors.html.

42 D.T. Brinkerhoff (2007). Governance in post-conflict societies: Rebuilding fragile states. Routledge.
https://www.routledge.com/Governance-in-Post-Conflict-Societies-Rebuilding-Fragile-States/Brinker-
hoff/p/book/9780415463249.

43T, Othieno & P. Domingo. (2009, 19 July). Security and justice in fragile states. ODI. https://odi.org/en/in-
sights/security-and-justice-in-fragile-states/.

44 UNDP (2022). ‘Addressing impunity: Role of justice in governance.” Non-paper.
https://www.undp.org/sites/g/files/zskgke326/files/2023-02/Inpunity%20Non-Paper-min.pdf.

45 M.M. Taylor (2017, 19 June). ‘Lessons from Guatemala’s commission against impunity.” Council on Foreign Rela-
tions. https://www.cfr.org/report/lessons-guatemalas-commission-against-impunity; J. Polga-Hecimovich (2023,
30 August). Central America‘s dysfunction grinds on. Geopolitical Intelligence Services. https://www.gisre-
portsonline.com/r/central-america-dysfunction/.

46 The Fund For Peace (2022). ‘Fragile states index: Annual report 2022." https://fragilestatesindex.org/wp-con-
tent/uploads/2022/07/22-FSI-Report-Final.pdf.

47 This has been highlighted in the context of Special Rapporteur’s work on torture as well: ‘A major obstacle is the
lack of independent, thorough and comprehensive investigations, including effective documentation of the evi-
dence of torture. In this regard forensic science is indispensable in correlating medical findings with a victim’s alle-
gations.” https://documents.un.org/access.nsf/get?Open&DS=A/62/221&Lang=E.

48 UNESCO (2023). ‘The role of law enforcement agents: strengthening investigations into crimes against journal-
ists. https://unesdoc.unesco.org/ark:/48223/pf0000386703; Global Initiative against Transnational Organized
Crimes (2021. February 5). Fragile investigations on criminal assassinations perpetuate impunity. https://globalini-
tiative.net/analysis/fragile-investigations-on-criminal-assassinations-perpetuate-impunity/.

49 Council of Europe (2018). ‘Impunity against perpetrators of physical attacks on journalists.’
https://rm.coe.int/factsheet-on-impunity-3june2018-docx/16808b352e.
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in our interviews and elsewhere.*® Furthermore, issues of sources and witness protection are
particularly acute when working with evidence related to journalists, as exposure of their
sources might lead to more violence.5! Part 3 gives further examples of where (a lack of) tech-
nical expertise has been observed in relation to impunity for crimes against journalists.

The roots of impunity are thus political, institutional, and capacity or resource-related, and may
co-exist and intersect. For instance, a lack of capacity or resources may be due to a lack of
political will being expressed in underfunding law enforcement bodies, while a lack of reach of
central law enforcement bodies can co-exist with a lack of political will to ensure federal/state
prosecutors can interfere in local matters.52

The responsibility of the state

The prime responsibility for investigating crimes against journalists and prosecuting those re-
sponsible for such crimes lies with the nation states, stemming from human rights obligations,s3
and ability to exert jurisdiction over crimes committed in their territories and/or involving their
nationals.>* States have been called on to ensure their legal frameworks are consistent with
international human rights obligations and commitments, as ‘an essential condition for a safe
and enabling environment for journalists’,>> and urged ‘to develop and implement strategies for
combating impunity for attacks and violence against journalists.”>® Shortcomings in domestic
legislation have been identified: e.g., allowing for amnesties and pardons, short statutory limi-
tations, lack of disciplinary procedures against state officials, and, especially consequential: in-
adequate victim and witness protection frameworks.5?

Reforming national legislation to further empower law enforcement institutions is an integral
part of strengthening the accountability architecture. However, as will be demonstrated by the

50 A.P. Oliveira (2021, 5 February). ‘Fragile investigations on criminal assassinations perpetuate impunity.’ Global
Initiative Against Transnational Organized Crime. https://globalinitiative.net/analysis/fragile-investigations-on-crimi-
nal-assassinations-perpetuate-impunity/; https://documents.un.org/doc/un-
doc/gen/n07/456/86/pdf/n0745686.pdf?token=n602viohpnLCAeHao0&fe=true.

51 CPJ (n.d.). ‘When journalists are killed, witnesses may be next.’ https://cpj.org/2014/02/attacks-on-the-press-
impunity-witnesses/.

52 See further Part 3.

53 E.g. OHCHR (1966) International Covenant on Civil and Political Rights, General Assembly resolution 2200A (XXI):
‘Everyone shall have the right to freedom of expression; this right shall include freedom to seek, receive and impart
information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, or
through any other media of his choice.’ See also Council of Europe (2023). ‘Positive obligations of the State to
protect journalists and journalistic activities.” https://ks.echr.coe.int/documents/d/echr-ks/positive-obligations-of-
the-state-to-protect-journalists-and-journalistic-activities.

54 ECCHR (n.d.). ‘Concurring criminal jurisdictions under international law.’ https://www.ecchr.eu/fileadmin/Gu-
tachten/Expert_Opinion_Concurrent_Jurisdictions_en_Verantwortung_Voelkerstraftaten.pdf.

55 UNGA (2016. October 6). Resolution adopted by the Human Rights Council on 29 September 2016.
A/HRC/RES/33/2. https://ap.ohchr.org/documents/dpage_e.aspx?si=a/hrc/res/33/2.

56 https://documents.un.org/doc/undoc/gen/g22/521/97/pdf/g2252197 .pdf?to-
ken=04pO0e3f98GWRXaUpbz&fe=true.

57 See more: Council of Europe (2011, 30 March). ‘Guidelines of the Committee of Ministers of the Council of Europe
on eradicating impunity for serious human rights violations.’ https://rm.coe.int/16805cd111; Council of Europe
(2018). Positive obligations of member states to protect journalists and freedom of expression.
https://rm.coe.int/factsheet-on-positive-obligations-14june2018/16808b354b; Thomson Reuters Foundation
(2023). Weaponizing the law: Attacks on media freedom. https://www.trust.org/documents/weaponizing-law-at-
tacks-media-freedom-report-2023.pdf.
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case studies in Part 3, a lack of implementation of such legislation is often the cause of ineffec-
tive attempts to address the situation. Concerns regarding a lack of experience and expertise
needed to conduct investigations and prosecutions of crimes against journalists have resulted
in the adoption of several international instruments proposing protocols to be followed. How-
ever, their uptake is again dependent on political will, states facing challenges with funding,
existing technical and material capacity, and a lack of exposure to international standards/train-

ing.

International framework(s) of accountability

Certain crimes against journalists may qualify as international crimes, as war crimes, crimes
against humanity, and torture.>® While the primary responsibility to investigate and prosecute
remains with the nation where the crimes have occurred, such classification also opens the
possibility of relying on bodies investigating violations of international humanitarian law (IHL)
and international criminal law (ICL), including universal jurisdiction.

Definitions of international crimes entail certain mandatory elements and conditions. For IHL
or ICL provisions related to war crimes to apply, an armed conflict situation is required. Data
on killed journalists shows that about half of the killings take place in contexts of armed con-
flict,>” where journalists (war correspondents, embedded journalists, and others) fall under
‘non-combatants’ as long as they are not directly participating in hostilities, and thus are a pro-
tected group, enjoying the same protections as other civilians.®® Intentionally targeting a jour-
nalist and killing them thus attracts the same penalty as intentionally targeting a member of a
protected group, and, as a grave breach of the Geneva Conventions and customary interna-
tional law, and constitutes a war crime under the Rome Statute.®! War correspondents enjoy
additional protections, and must be treated as prisoners of war if taken captive.®?

The difficulty with relying on the IHL for identification of individual journalists as victims tar-
geted for their work rests in the issue of proving intent - in the context of hostilities, journalists
might be killed without intent, due to their presence in zones of active combat (or, such a prop-
osition is used as an excuse). Investigations in conflict settings may be more complex, as evi-
denced by extremely low levels of case resolution: 5.5% as compared to 20% in non-conflict
contexts.t® However, where indicia of direct intent could be discerned, such cases could be

58 Torture can be classified either as an act of war crime and/or crime against humanity, in domestic settings is
often a self-standing crime derived from the Convention Against Torture, Asser Institute (n.d.). ‘Asser nexus on
conflict and crime: Torture.” https://www.asser.nl/nexus/international-criminal-law/international-crimes-introduc-
tion/torture/.

52 UNESCO (n.d.). ‘Statistics on killed journalists.” https://www.unesco.org/en/safety-journalists/observatory/sta-
tistics: 845/1688 killings are recorded to have occurred in conflict zones. According to CPJ data, in 1994-2023,
325 journalists were killed in crossfire, which would indicate that over 500 journalists were intentionally targeted
in conflict zones. https://cpj.org/data/killed/all/.

0 International Committee of Red Cross (ICRC) Case Book (n.d.). Protection of Journalists.https://case-
book.icrc.org/case-study/protection-journalists.

61 |CRC (2004. 4 June). ‘How ‘grave breaches’ are defined in the Geneva Conventions and Additional Protocols.’
https://www.icrc.org/en/doc/resources/documents/faq/5zmgf9.htm; Rome Statute, Art.8

62 |CRC Casebook. (n.d.). ‘War correspondents.’ https://casebook.icrc.org/a_to_z/glossary/war-correspond-
ents#:~:text=War%20correspondents%20are%20representatives%200f,forces%20without%20being%20mem-
bers%20thereof.

63 UNESCO (n.d.). ‘Statistics on killed journalists.” https://www.unesco.org/en/safety-journalists/observatory/sta-
tistics.
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taken up not only by the ICC, but also by any interested states which have universal jurisdiction
provisions in their penal codes (see below).

Other ICL provisions, especially those related to crimes against humanity, are applicable inde-
pendent of existence of an armed conflict, but require violations to be ‘widespread or system-
atic’,%* and in certain jurisdictions, linked to a policy.¢® In situations where journalists appear to
be targeted over time, and with a certain degree of systematicity and extent,® the pattern of
killings might qualify as a crime against humanity. This qualification again opens the possibility
of investigation by international bodies, and of universal jurisdiction.

Beyond the extreme nature of international crimes, which by definition limits the types of vio-
lations that could be addressed by resorting to international mechanisms, international criminal
courts and tribunals as well as investigative bodies with UN-based mandates are limited in
terms of their geographical and temporal reach, and, in most cases, are complementary to ef-
forts on a national level. The mandates, reach, and effectiveness of institutions with an inter-
national legal basis are further reviewed in Part 4.

Universal jurisdiction

Universal jurisdiction provisions are increasingly resorted to.¢” Relying on universal jurisdiction
‘removes the crime from the exclusive jurisdiction of the national authorities which may have
reasons to not proceed with an investigation or prosecution’,®® and ‘fills a gap left where other,
more basic doctrines of jurisdiction provide no basis for national proceedings.”®’ The exercise
of universal jurisdiction (a type of extraterritorial jurisdiction) is traditionally limited to core
international crimes.” However, its implementation largely depends on the national legislations
of individual states, which may be more or less limited.”*

At the moment, a handful of cases concerning murders of journalists have been adjudicated or
are ongoing on the basis of universal jurisdiction.”? In France, at least one war crimes investi-
gation of journalists targeted and killed in Syria (Rémi Ochlik and Marie Colvin) is ongoing.” In

64 Rome Statute, Art.7(1).

65 Rome Statute, Art.7(2)(a).

66 E.g., Mexico, Haiti, Pakistan, Afghanistan, India, Syria. UNESCO (n.d.). ‘Statistics on killed journalists.’
https://www.unesco.org/en/safety-journalists/observatory/statistics.

87 Trial International (2023). Universal jurisdiction: Annual review 2023. https://trialinternational.org/wp-con-
tent/uploads/2023/11/UJAR-2023_13112023_updated.pdf.

68 C. Eboe-Osuiji (2022, 11 November). ‘Regarding pathways of international accountability for violence against
journalists.” Just Security. https://www.justsecurity.org/84032/regarding-pathways-of-international-accountabil-
ity-for-violence-against-journalists/.

69 B. Broomhall (2004). ‘Universal Jurisdiction’, in International justice and the International Criminal Court: Between
sovereignty and the rule of law, Oxford Monographs in International Law (Oxford, online edn, Oxford Academic).

70 G.S. Goodwin-Gill (1999). ‘Crime in international law: Obligations erga omnes and the duty to prosecute’, in G.S.
Goodwin-Gill, & S. Talmon (eds), The Reality of International Law: Essays in Honour of lan Brownlie (Oxford, online
edn, Oxford Academic, 2012); Broomhall 2004).

71 Amnesty International (2007). ‘Universal jurisdiction.” https://www.amnesty.org/fr/wp-content/up-
loads/2021/07/ior530072007en.pdf.

72 D.N. Kupemba (2023, 30 November). ‘Deyda Hydara murder: Gambian sentenced in Germany for crimes against
humanity.’” BBC. https://www.bbc.com/news/world-africa-67577034.

73 TRIAL International (2019). Universal jurisdiction annual review : Evidentiary challenges in universal jurisdiction
cases. https://trialinternational.org/wp-content/uploads/2019/03/Universal_Jurisdiction_Annual_Re-
view2019.pdf.
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2022, the British police arrested a Sri Lankan suspect in the murder of BBC Journalist Nimalara-
jan Mylvaganam in Jaffna which took place on 19 October 2000, and for which the universal
jurisdiction provision of the United Kingdom’s (UK’s) International Criminal Court Act of 2001
was used as a legal basis.” It is likely that other cases are ongoing at the investigative stage, or
where journalists form part of the larger group of victims, e.g. in crimes against humanity and
torture investigation.”

Reach of international accountability mandates

However, the reports reviewed for this study suggest that most of the journalists killed for
their work are individuals reporting on local matters, who are not well-known outside of their
communities, with the high-profile cases the exception rather than the rule.’s Hence, while the
high-profile cases might attract attention of UN Special Mandates, a state taking up a case via
universal jurisdiction or even the ICC, significant accountability shortcomings rest with the na-
tion-states where the crimes occur in the first place and relate to the lack of enforcement of
existing legislation and procedural frameworks of investigations and prosecutions of crimes
against journalists.

3. Case studies of initiatives to support national investigations
of killings of journalists

Introduction

As pointed out in Part 2, killings of journalists, as well as the investigations of the killings, need
to be analysed in their own context. In this part of the report, we take the first step towards
understanding what can be done to increase the effectiveness of investigations into the killings
of journalists and how an investigative taskforce could contribute to that. To do so, we take a
regional approach to explore what national, regional, and international initiatives have been
taken to support national investigations of journalist killings.

The exploration in this part of the report is not exhaustive or representative of all initiatives to
support national investigations of killings of journalists, and neither does it equally represent
the different regions of the world. The purpose is to highlight some of the relevant and notable
initiatives that have been developed to contribute to improving the quality of investigations,
cooperation between involved actors, and to exerting pressure on actors that seem to be un-
willing to investigate or prosecute the killings of journalists.

74 REDRESS (2022, 25 February). ‘Rights groups welcome arrest in the UK of suspected killer of BBC journalist in
Sri Lanka 22 years ago.’ https://redress.org/news/rights-groups-welcome-arrest-in-the-uk-of-suspected-killer-of-
bbc-journalist-in-sri-lanka-22-years-ago/.

75 TRIAL International (2023). Universal jurisdiction: Annual review 2023. https://trialinternational.org/wp-con-
tent/uploads/2023/11/UJAR-2023_13112023_updated.pdf; IFJ (n.d.). White paper on global journalism.
https://www.ifj.org/fileadmin/user_upload/IFJ_white_book__part_1.pdf; CPJ (2023). ‘Latin America was the dead-
liest region for journalists in 2022." https://cpj.org/2023/01/latin-america-was-the-deadliest-region-for-journal-
ists-in-2022/.

76 IFJ (n.d.). White paper on global journalism; CPJ (2023).
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The issue of impunity for killings of journalists affects different regions of the world to different
degrees, as is clear from data collected by UNESCO (see Figure 1). This part of the report starts
by discussing the regions where the proportion of resolved cases is the smallest - where im-
punity is reportedly the highest - and works towards the regions where the proportion of re-
solved cases is higher. We largely follow the regional groupings also used by UNESCO as out-
lined in Figure 1, combining some regions.

Figure 1. Status of judicial inquiries into killings of journalists per region (2006-2021)77
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3.1. Arab states/Asia and the Pacific

According to the UNESCO data, the regions of the Arab States and Asia and the Pacific were
those with the highest numbers of killings of journalists between 2006 and 2021, with only a
very small proportion of resolved cases (see Figure 1 above). In both regions, the existence of
armed conflicts severely impacts the safety of journalists, as is again illustrated by the large
number of journalists killed in the most recent phase of the Israel-Gaza conflict.”

77 Source: Figure copied from UNESCO (2022). Knowing the truth is protecting the truth: highlights of the UNESCO
Director-General’s report on the safety of journalists and the danger of impunity published on the occasion of the Inter-
national Day to End Impunity for Crimes against Journalists 2022.
https://unesdoc.unesco.org/ark:/48223/pf0000383422, p. 11. For the regional groupings, see Annex D.

78 CPJ (2024, 14 May). ‘Journalist casualties in the Israel-Gaza war.’ https://cpj.org/2024/05/journalist-casualties-
in-the-israel-gaza-conflict/.
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Notable national initiatives and developments
Iraq: Special Investigative Unit and accountability and impunity project

Irag was the country where the highest number of journalists were killed in the first decade of
the 2000s due to the war following the 2003 US invasion, with over half of 150 killed journal-
ists reportedly being targeted killings. However, the killings of journalists in Irag continued after
the war was officially over, highlighting the risks to journalists in fragile, post-conflict states.”
Irag was one of five countries chosen to pilot the UN Plan of Action for the Safety of Journal-
ists.8 This inclusion in the pilot built on an earlier dialogue between journalists and security
forces: a series of meetings between government representatives and Civil Society Organisa-
tions (CSOs) resulted in a Memorandum of Understanding (MoU) that was signed by journalists
and security forces in 2014, at a conference sponsored by the Iraqgi Parliament. This was fol-
lowed by trainings provided by UNESCO.8! In 2017 it was reported that although UNESCO-
Iraq had engaged with Iragi government bodies, government representatives and the level of
coordinated participation by UN agencies had been disappointing.s2

After 2017, a Special Investigation Unit (SIU) was formed with external funding, and with tech-
nical expertise offered by UNESCO and Free Press Unlimited (FPU), as part of UNESCO'’s
Multi-donor Programme on Freedom of Expression and the Safety of Journalists (MDP) to
which a range of countries contribute.8® FPU provides training, advice, and access to interna-
tional expertise to members of the committee and SIU.84 In addition, Iragi National Committee
of Safety of Journalists and Issue of Impunity (INCSJII) was set up with support from UNESCO
and FPU, bringing together local civil society organisations, government representatives and
the journalists’ union. According to FPU, this committee meets regularly to discuss security
issues.8>

In 2022-2023, UNESCO ran a second project seeking to ‘expand the impact of the [INCSJII],
by developing the capacity of the Judiciary, Prosecution, and Justice systems in Irag’, with an
allocated budget of 879,611 USD for two years.8 The project comprised inter alia ‘a collabo-
rative training session on Safety of Journalists, bringing together female journalists and officers

79 FPU (2022). An uphill battle, p. 9. https://www.freepressunlimited.org/sites/default/files/documents/FPU_Im-
punity%20report_2022.pdf.

80 UN OHCHR (n.d.). UN Plan of Action on the safety of journalists and the issue of impunity.
https://www.ohchr.org/en/safety-of-journalists/un-plan-action-safety-journalists-and-issue-impunity.

81 International Media Support [IMS] (2017). Defending journalism: How national mechanisms can protect journalists
and address the issue of impunity. A comparative analysis of practices in seven countries, p. 150-154.
https://www.mediasupport.org/wp-content/uploads/2017/10/1_Journalist-Protection-Book-Digital-1.pdf.

82 |MS (2017, p. 161-163).

83 UNESCO (2020, 27 January). ‘UNESCO, Free Press Unlimited (FPU) and Mol, launched an initiative to protect
the lives of journalists.” https://www.unesco.org/en/articles/unesco-freepressunlimited-fpu-and-moi-launched-
initiative-protect-lives-journalists; UNESCO (n.d.). ‘UNESCQ's Multi-donor Programme on Freedom of Expression
and Safety of Journalists (MDP) action in Iraq.” https://unesdoc.unesco.org/ark:/48223/pf0000381898.

84 FPU (n.d.). ‘Fostering collaboration to combat impunity in Irag.” https://www.freepressunlimited.org/en/pro-
jects/fostering-collaboration-combat-impunity-iraq.

85 FPU (n.d.).

86 UNESCO Core Data Portal (n.d.). https://core.unesco.org/en/project/519IRQ5001.
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from the Ministry of Interior's Specialized Investigative Unit for Crimes Against Journalists and
other security forces.’s’

Pakistan: Law on the safety of journalists and National Task Force against impunity

Pakistan has long been an unsafe environment for journalists to do their work. After the state
lost its grip on the media around 2000, the reach and coverage of the media expanded, but so
did the threats against journalists, coming from state actors, but also militant extremists, sepa-
ratist insurgents, and other non-state actors. Between 2000 and 2016, at least 105 journalists
were killed in Pakistan, with a 96% impunity rate.88 In 2012, journalists, CSOs, media associa-
tions and UNESCO came together to form an alliance to increase the safety of journalists, as
part of the UN Plan of Action; in March 2013, the Pakistan Coalition for Media Safety (PCOMS)
was created. The coalition secured commitments from Pakistan’s Minister of Information to
take steps against impunity and from the parliament to consider journalist safety legislation.#°
In 2021, a law on the safety of journalists was adopted in the Sindh province, after a lobbying
effort of the Pakistan Journalists Safety Committee.”® Based on the new law, the Sindh Com-
mission for the Protection of Journalists and other Media Professionals (CJMP) was estab-
lished.?”* The Commission seems to mainly monitor violations and refer cases to law enforce-
ment,®? but its exact mandate is not entirely clear.?

In 2023, FPU initiated a national Task Force for investigations of crimes against journalists in
Pakistan, as a result of attempting to reopen the case of Pakistani journalist Zubair Mujahid at
the High Court of Sindh. After FPU'’s investigation into his murder, there was new evidence
FPU could submit to the court for review.?* To keep the pressure on the case as well as discuss
the October 2022 murder of journalist Arshad Sharif, FPU developed a concept for a national
taskforce to align all the forces aiming for justice for killings of journalists and essentially pro-
pose another model to centralize these efforts. The Task Force, comprised of a roster of ex-
perts, has an advisory role, aiming to promote and facilitate domestically conducted investiga-
tions into murders of journalists, by providing expert input on behalf of the civil society, mon-
itoring, and engaging in fact-finding missions.?> The Task Force had a soft launch in September
2023, when core committee members signed MoUs with the Task Force and several members
like the Pakistan Federal Union of Journalists. The Task Force will be registered under the
Companies Act of Pakistan. The Rules of Engagement have been finalised, specifically designed

87 UNESCO (2023, 28 May). ‘Promoting dialogue: UNESCO Iraq facilitates direct engagement between female
journalists and police officers.” https://www.unesco.org/en/articles/promoting-dialogue-unesco-irag-facilitates-
direct-engagement-between-female-journalists-and-police.

88 IMS (2017, p. 197).

89 IMS (2017, p. 208-211).

90 IMS (2021, 10 September). ‘Pakistan passes landmark law on safety of journalists.” https://www.mediasup-
port.org/pakistan-passes-landmark-law-on-safety-of-journalists/.

?1 The Express Tribune (2022, 17 November). ‘Sindh govt forms commission for protection of journalists, media
practitioners.’ https://tribune.com.pk/story/2386781/sindh-govt-forms-commission-for-protection-of-journalists-
media-practitioners.

92 The Good Journalism newsletter (2023, 5 October). ‘Freedom Network, Sindh Commission ink agreement for
journalists’ safety.’ https://medium.com/@goodjnewsletter/freedom-network-sindh-commission-ink-agreement-
for-journalists-safety-825f817052cd.

93 Email correspondence with FPU, Key Pointers from Task Force meeting 215t September.

94 See also this A Safer World for the Truth report on Zubair Mujahid: https://elefantmedia.b-
cdn.net/aswftt/ASWFTT _report02_7june2021.pdf?mtime=20210608093717&focal=none.

95 Email correspondence with FPU.
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to formalise strategic engagements with state authorities.? It has since initiated its first prelim-
inary investigation on recent cases. Two journalists were killed in August 2023, and the Task
Force is following their cases. Meanwhile, experts on the Task Force have been engaged to
review developments in the cases so far. The medico-legal expert is reviewing the post-mortem
report, for instance, in the case of Jan Muhammad Mahar. %7

The Task Force has also started coalition building. It has Pakistan's leading journalistic body,
the Pakistan Federal Union of Journalists, as a member. The press clubs in leading cities are on
board, or in the process of enlisting. The Task Force has reached out to media houses as well
as part of its fund-raising strategy to become an independent and sustainable organisation.
Around 18 organisations and individuals have voiced interest in becoming part of the task
force, of which 10 have already signed an MoU. Among these are for example the Sindh and
Balochistan Bar Council, various national and regional press clubs, CSOs, press freedom de-
fenders and law firms. The Bar Councils and the law firms are supposed to provide legal assis-
tance in cases of murders of journalists. According to FPU, the idea of this task force is that it
would complement and inform the work of the International Investigative Task Force as pro-
posed by the HLP and functions as a test case of a national task force by sharing experiences
and obstacles that a local task force faces.?

Palestine: OHCHR’s investigation of Israel’s killing of Shireen Abu Akleh

Since Israel launched an offensive on the Gaza strip in response to the attack of Hamas against
Israel on 7 October 2023, Gaza has become the deadliest environment for journalists. By May
of 2024, according to data collected by CPJ, 105 journalists and media workers were confirmed
dead, almost all of whom were Palestinian.?” The casualties are not confined to Gaza. In an
Israeli cross-border attack on a group of seven journalists reporting from South Lebanon on 13
October 2023, resulting in the death of Al Jazeera journalist Issam Abdallah, a United Nations
Interim Force in Lebanon (UNIFIL) investigation found evidence that Israeli forces had fired at
civilians, in fact ‘clearly identifiable journalists’, in violation of international law.1°

One-and-a-half year before the war, on 11 May 2022, Al Jazeera journalist Shireen Abu Akleh
was shot dead in Jenin, in the north of the West Bank while reporting on a raid of the Jenin
refugee camp by the Israel Defence Forces (IDF).20t The Office of the United Nations High
Commissioner for Human Rights (OHCHR) proprio motu conducted ‘independent monitoring’
into Abu Akleh’s death, using official information from Israeli military and the Palestinian At-
torney General. It inspected material, visited the scene of the killing, consulted experts, inter-
viewed witnesses, and reviewed official communications, concluding that the shots that killed

%6 Interview conducted for this study.

97 Interview conducted for this study.

98 Interview conducted for this study.

99 Committee to Protect Journalists [CPJ] (2024, 14 May). ‘Journalist casualties in the Israel-Gaza war.’
https://cpj.org/2024/05/journalist-casualties-in-the-israel-gaza-conflict/; Reporters sans frontieres [RSF] (2024,
15 April). ‘More than 100 journalists killed in six months in Gaza - where is the international community?’
https://ifex.org/more-than-100-journalists-killed-in-six-months-in-gaza-where-is-the-international-community/.
100 Reuters (2024, 13 March). ‘Excerpts of U.N. report into attack on reporters in Lebanon.” https://www.reu-
ters.com/world/middle-east/excerpts-un-report-into-attack-reporters-lebanon-2024-03-13/.

101 In the methodology of UNESCO, Israel is counted in the group ‘Western Europe and North America’ - see An-
nex D of UNESCO (2022), but since the killing took place in the Occupied Palestinian Territories, it is included in
this section.
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her must have been fired by the IDF. UN High Commissioner for Human Rights Michelle Bach-
elet urged Israeli authorities to open a criminal investigation into Abu Akleh’s killing and into
all other killings and serious injuries by Israeli forces in the West Bank and in the context of law
enforcement operations in Gaza.102

The OHCHR Commission of Inquiry on the Occupied Palestinian Territory (OPT) also con-
ducted an investigation, based on interviews, open sources, reviews of investigative open-
source work by inter alia Bellingcat, Associated Press, Washington Post, New York Times and
CNN, meetings, public hearings and submissions.1%3 Israel now acknowledges that there was a
‘high possibility’ the shots were fired by an Israeli soldier, but it asserts that a criminal investi-
gation was not warranted as it claims the shots were not deliberate.10

Philippines: Calls for strengthening investigations

In the Philippines, the rate of killings of journalists as well as the rate of impunity have been
high in the past decades. Of the 117 killings reported by UNESCO in the last 30 years, only 10
cases have been resolved.’> One major episode of violence against journalists is the 2009
Maguindanao massacre, in which 58 people were killed, 34 of whom were journalists. In late
2019, convictions were levied for the Maguindanao massacre, but at least 80 suspects are still
at large.1%¢ The slow progress in the case is ‘despite international attention, constant monitoring
by national media freedom groups and support given to the prosecution by several private
attorneys’, according to one observer.17 Investigations have been initiated in some other cases.
The CSO initiative A Safer World for the Truth reported on the 2011 killing of Gerry Ortega,
for which a gunman and other accomplices were convicted, and two politicians were on trial.108

The Philippines government has instituted several task forces to improve investigations into
the killings of journalists and activists and coordination between the police and prosecutors,
but has been criticised for a lack of transparency and excluding CSOs.1? After a visit to the
Philippines in late January/early February 2024, UN Special Rapporteur on the freedom of
opinion and expression Irene Khan observed that while the new government that took over
from President Duterte has set a new tone, journalists have continued to be killed. The Special

102 UN OHCHR (2022, 24 June). ‘Killing of journalist in the occupied Palestinian territory.’
https://www.ohchr.org/en/press-briefing-notes/2022/06/killing-journalist-occupied-palestinian-territory.

103 UN General Assembly (2023, 5 September). ‘Report of the Independent International Commission of Inquiry on
the Occupied Palestinian Territory, including East Jerusalem, and Israel’, A/78/198.
https://www.un.org/unispal/document/report-coi-palestine-isreal-a78-198/.

104 McKernan, B. (2023, 11 May). ‘Shireen Abu Akleh: Friends and family call for justice on anniversary of killing.’
The Guardian. https://www.theguardian.com/world/2023/may/11/shireen-abu-akleh-friends-and-family-call-for-
justice-on-anniversary-of-killing.

105 UN Special Rapporteur on freedom of opinion and expression (2024, 3 February). Preliminary observations by
the UN Special Rapporteur on freedom of opinion and expression, Ms Irene Khan, at the end of her visit to the
Philippines.

106 J, Simon & E. Witchel (2021). Globalizing the battle against impunity.’ In Regardless of frontiers: Global freedom
of expression in a troubled world. Columbia University Press, p. 245.

107 Muller, M. (2022, 30 November). ‘Safety of journalists in the Philippines: new administration, same challenges.’
https://www.freepressunlimited.org/en/current/safety-journalists-philippines-new-administration-same-chal-
lenges.

108 A Safer World for the Truth (2022). The murder of Gerry Ortega: Justice delayed; justice denied. https://ele-
fantmedia.b-cdn.net/aswftt/ASWFTT_reportO4_ENG_final.pdf?mtime=20220225174610&focal=none.

109 1MS (2017).
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Rapporteur called on the Inter-Agency Committee on Extra-Legal Killings, Enforced Disappear-
ances, Torture and Other Grave Violations of the Right to Life, Liberty and Security of Persons
(the AO35 Mechanism) to produce more results. While the Philippines Department of Justice
had taken steps to strengthen investigation and prosecution, including setting up a forensic
training institute and strengthening the cooperation between law enforcement and prosecu-
tion actors, Khan called for the establishment of a dedicated special prosecutor for crimes
against journalists and HRDs, as well as legal reforms.110

Regional and international mechanisms and initiatives

Neither in the Arab states, nor in the Asia and Pacific region, a regional inter-governmental
human rights protection system exists, but there are regional initiatives concerned with the
promotion of human rights, for instance the Association of Southeast Asian Nations (ASEAN)
Intergovernmental Commission on Human Rights (AICHR).11t An initiative to establish an Arab
Court of Human Rights has been proposed, but criticized as being flawed.12 Some states within
this region fall within the scope of other regional organisations, such as the Organisation for
Security and Co-operation in Europe (OSCE; discussed in section 3.4). Many of the Arab states
and Asian and Pacific states are subject to the human rights monitoring mechanisms of the UN
system by virtue of being signatories to binding international law instruments.

Turkiye-Saudi Arabia: Jamal Khashoggi!?

Saudi Arabian journalist Jamal Khashoggi was killed on 2 October 2018 inside the Saudi Ara-
bian consulate in Istanbul. In November, the CIA concluded that crown prince Mohammad bin
Salman had ordered the assassination,!'4 and in March 2019 Interpol issued red notices in re-
lation to suspects of Khashoggi’'s murder.11s The investigation of his killing was rather excep-
tional, as the UN Special Rapporteur on extrajudicial, summary or arbitrary executions inter-
vened: not only to evaluate the progress of the Turkish investigation, but also to review the
evidence. The resulting report concluded that the state of Saudi Arabia was responsible for the
assassination and named suspects of the killing.12¢ In March 2020, the Istanbul prosecutor’s

110 UN Special Rapporteur on freedom of opinion and expression (2024, 3 February). Preliminary observations by
the UN Special Rapporteur on freedom of opinion and expression, Ms Irene Khan, at the end of her visit to the
Philippines.

111 Muntarbhorn, V. (2023). Regional Mechanism(s) for Human Rights Protection in Asia and the Pacific: Contextuality,
Actuality, Opportunity. Paper on the occasion of the Asia-Pacific Regional Dialogue for Human Rights 75 to be held
on 11 October 2023 in Bangkok, Thailand. https://indico.un.org/event/1007364/attachments/11100/34311/Re-
gional%20Mechanism%20for%20Human%20Rights%20Protection%20in%20Asia%20and%20the%20Pa-
cific%20Professor%20Emeritus%20Vitit%20Muntarbhorn.pdf.

112 International Commission of Jurists (2015). The Arab Court of Human Rights: A flawed statute for an ineffective
court. https://www.icj.org/wp-content/uploads/2015/04/MENA-Arab-Court-of-Human-Rights-Publications-Re-
port-2015-ENG.pdf.

113 Tiirkiye is mentioned under ‘Central and Eastern Europe’ in the UNESCO Director-General’s report on the
safety of journalists and the danger of impunity of 2022, but since Saudi Arabia was involved in the killing, it is
mentioned here.

114 E, Labott, V. Stracqualursi, & J. Herb (2018, 17 November). ‘CIA concludes Saudi crown prince ordered Jamal
Khashoggi's death, sources say.” CNN. https://edition.cnn.com/2018/11/16/politics/cia-assessment-khashoggi-
assassination-saudi-arabia/index.html.

115 AFP (2019, 14 March). ‘Turkey says Interpol issued red notices over Khashoggi murder.’ France 24.
https://www.france24.com/en/20190314-turkey-says-interpol-issued-red-notices-over-khashoggi-murder.

116 UN Human Rights Council (2019a).
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office identified twenty suspects. Nonetheless, none of them have been genuinely held ac-
countable.1?’

Challenges and opportunities

The Arab states and the Asia and Pacific regions both face high levels of killings of journalists
and high rates of impunity, while at the same time many countries are affected by conflict, are
governed by authoritarian regimes, or can be qualified as ‘hybrid’ with a combination of dem-
ocratic and undemocratic elements (see Part 2).

= Political will: A challenge is the lack of information on the status of inquiries in many
cases of killings of journalists. The rate of states that provide information to UNESCO
on the status of cases is low compared to other regions, especially among the Arab
states (see Figure 1), making it hard to gauge the level of willingness among govern-
ments to investigate killings of journalists - although this lack of reporting and the se-
curity situation in many states suggests that such willingness is generally low.

=  Commitment: There are several examples where national governments have seemed
willing to establish dedicated task forces or improve cooperation between national ac-
tors such as in Pakistan, Iraq, and Afghanistan,!® but they are criticised for failing to
produce concrete results.

= Civil society: Many CSOs are highly committed to reducing impunity and this has led
to concrete results, including criminal prosecutions in some cases, the forming of coa-
litions, and the establishment of initiatives such as the Task Force for investigations of
crimes against journalists in Pakistan in 2023.

» Absence of regional mechanisms: The lack of regional human rights protection systems
in both regions adds to the challenge of increasing the rate and effectiveness of criminal
investigations of crimes against journalists.

= Remote open-source investigations: International actors and mechanisms can play a
role in investigating killings of journalists, for instance by making use of remote open-
source investigation, as was seen in Palestine/lsrael, but while this can increase the
pressure, the case of Abu Akleh shows that the initiation of criminal investigations ulti-
mately depends on willingness of national governments to act.

3.2. Latin America and the Caribbean

According to the Inter-American Commission on Human Rights (IACHR), the level of violence
against journalists in the Americas is high, with 2022 being ‘the deadliest for the press’ since
1997, when the IACHR established an Office of the Special Rapporteur for Freedom of Expres-
sion (RELE): ‘Despite some major advances in investigations into these cases, a high degree of

117 RSF (n.d.). ‘Five years of impunity: How Saudi Arabia brushed aside the killing of Jamal Khashoggi.’
https://rsf.org/en/five-years-impunity-how-saudi-arabia-brushed-aside-killing-jamal-khashoggi.

118 Before the overtaking of the government by the Taliban in 2021, a Joint Committee for the Safety and Security
of Journalists (JCSSJ) was established in 2016, but it was said to have suffered from abuse of power and lack of
enforcement, and for lacking to take effective action; IMS (2017); Amnesty International (2021, 4 May). ‘Afghani-
stan: Authorities must protect journalists and journalism amid spiralling violence.” https://www.am-
nesty.org/en/latest/press-release/2021/05/afghanistan-authorities-must-protect-journalists-and-journalism-
amid-spiralling-violence/.
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impunity prevails in the Americas that aggravates the situation of insecurity for the exercise of
journalism and fosters a notorious effect of self-censorship.’?? The IACHR and RELE consider
‘promoting, from the states, a safe and propitious environment for the exercise of the freedom
of expression, with a special emphasis on eradicating violence and criminalizing journalists’ one
of its priority tasks.120

Notable national initiatives and developments
Brazil: PPDDH and the National Observatory of Violence against Journalists

The killing of journalists is a persistent issue in Brazil, which ranks third after Mexico and Co-
lombia in the Latin America and the Caribbean region, based on UNESCO and CPJ data.??! In
2022, the number of recorded killings increased with 50%.%2 In Brazil, there have been several
initiatives to improve the protection of HRDs, and journalists more specifically. In 2004, the
Programme for the Protection of Human Rights Defenders (PPDDH) was established. In 2007,
the federal government published a decree announcing a National Policy and National Plan,
which included a range of measures to increase protection of HRDs, and investigation and
coordination between authorities. The decree also expanded and solidified the PPDDH’s cov-
erage and established a National Coordination of Protection, although the lack of a law guiding
the PPDDH hampers its implementation to the full extent.'?® Within the national plan, journal-
ists have only been included as such in 2018 and the protections are not tailored to their spe-
cific needs.*?*

In 2023, the Brazilian justice ministry established a National Observatory of Violence against
Journalists, set up to monitor violence and other violations against journalists, to monitor in-
vestigations and trials in relation to such cases and when deemed appropriate, to refer cases
to the PPDDH. CSOs participate in the Observatory, inter alia to provide information on at-
tacks and violations, and the security forces, the National Council of Justice and the National
Council of the Public Prosecutor’s office also attend the Observatory’s meetings.'?®> Since a
change in government, the activities of the Observatory have been stalled, and it is unclear if
and when they will be continued.?¢

119 Inter-American Commission on Human Rights [IACHR] (2022, 31 October). Strategic plan 2023-2027.
OEA/Ser.L/V/I1.185 Doc. 310, p. 41. https://www.oas.org/en/iachr/mandate/strategicplan/2023/Strate-
gicPlan2023-2027.pdf.

120 |ACHR (2022).

121 UNESCO (n.d.). ‘Observatory of killed journalists.” https://www.unesco.org/en/safety-journalists/observatory;
CPJ (n.d.). Journalists killed since 1992." https://cpj.org/data/killed/all/.

122 RF1 (2023, 16 January). ‘Assassinatos de jornalistas aumentaram 50% em 2022, aponta levantamento da
Unesco.’ G1. https://g1.globo.com/mundo/noticia/2023/01/16/assassinatos-de-jornalistas-aumentaram-50-em-
2022-aponta-levantamento-da-unesco.ghtml.

123 RSF (2021). Bajo riesgo: Cémo superar las deficiencias de los programas de proteccion de periodistas en América La-
tina. https://rsf.org/sites/default/files/relatorio_esp_final.pdf.

124 Interview conducted for this study.

125 RSF (n.d.). ‘RSF helps create Observatory of Violence against Journalists in Brazil.” https://rsf.org/en/rsf-helps-
create-observatory-violence-against-journalists-brazil.

126 Interview conducted for this study; C. de Assis (2024, 31 January). ‘One year after its creation, Brazil's National
Observatory on Violence against Journalists ‘has a long way to go' to be effective, organizations say.’ LatAm Jour-
nalism Review. https://latamjournalismreview.org/articles/one-year-after-its-creation-brazils-national-observa-
tory-on-violence-against-journalists-has-a-long-way-to-go-to-be-effective-organizations-say/.
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In December 2023, the Inter-American Commission of Human Rights created a Working Group
on the precautionary measures it requested from the Brazilian state in the murders of British
journalist Dom Phillips and Brazilian indigenous specialist Bruno Araujo Pereira. Assisted by
CSOs such as Reporters Without Borders (RSF), it will monitor the investigations into these
murders and the adoption of better safety measures for journalists and environmental defend-
ers in the Amazon.1?’

Overall, FPU observed that Brazil has ‘been able to provide relatively promising levels of jus-
tice’, which was attributed to the involvement of specialized, centralized investigative author-
ities and inter-agency working groups, which may be better equipped for criminal investigation,
reduce the risk of investigations being manipulated or being affected by corruption.12

Guatemala: Discontinuation of CICIG

In Guatemala, especially journalists reporting on corruption, human rights violations or illegal
private sector practices are at risk of intimidation or physical violence and many journalists
have left the country.'?? In 2023, the situation deteriorated sharply,’*° and in December 2023,
two journalists were killed.'3?

To target corruption and organised crime, in 2008, the International Commission Against Im-
punity in Guatemala (CICIG) had been set up by the Guatemalan government - after sustained
pressure from civil society — and backed by the UN, to assist law enforcement. It did not have
prosecutorial powers but could initiate and collaborate in investigations and participate in pros-
ecutions.’®2 One of the cases it investigated was the killing of journalist Danilo Lopéz, in which
it identified lawmaker Julio Antonio Judrez Ramirez as the mastermind behind the killing. Rami-
rez was arrested in 2018, but acquitted in 2022, although the prosecutors in the case that led
to the acquittal were later investigated themselves.’*® In 2019, President Jimmy Morales ter-
minated the agreement between the government and the UN establishing the CICIG, accusing
it inter alia of abuse of authority. While the UN and the country’s highest court dismissed this
decision, it effectively ended CICIG’s supportive work.134

127 RSF (n.d.). ‘Historic working group to investigate British journalist’s murder in Brazilian Amazon.’
https://rsf.org/en/historic-working-group-investigate-british-journalist-s-murder-brazilian-amazon; IACHR (2023,
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Mexico: Special Prosecutor’s Office and foreign support

Mexico is among the countries with the highest levels of violence against journalists,’® and a
high level of impunity with about 70% of 158 killings of journalists unresolved since 1993,
according to UNESCO data,*®¢ with an almost 100% impunity rate reported between 2010 and
2021.%%” The IACHR and OHCHR have stated that this high level of impunity leads to further
violence against journalists,’3® and the EU has urged the government ‘to take action to
strengthen state institutions and consolidate the rule of law with a view to tackling some of
the structural problems at the root of the human rights violations.'1*

Already in 2006, Mexico created a special prosecutor’s office to investigate crimes against
journalists, the Special Prosecutor for the Attention of Crimes Committed against Journalists
(FEADP).1° In 2010, this office was rebranded into the FEADLE, followed in 2012 by a Protec-
tion mechanism for Human Rights Defenders and Journalists, and the Executive Commission
for Attention to Victims.'*! Both institutes have reportedly been weak and have not responded
to killings of journalists, and the issue seems to be that it depends on public funding.*? For
FEADLE, the CSO Article 19 concluded that it ‘lacks technical capacity, adequate cooperation
with police and state prosecutors, and high-level support for its efforts.”**3 By July 2021, after
11 years of existence, its involvement was reported to have resulted in 7 convictions with an
estimated 93% impunity rate for all cases it handled. In addition, it was reported that the FEA-
DLE, by July 2021, had declined to investigate some 71% of the cases of journalist killings
brought before it, arguing that the murders did not relate directly to freedom of expression.**
As for the Protection Mechanism, by early 2022 its overall budget had increased and the num-
ber of journalists under its protection risen to about a third of 1,560 protected individuals,
since President Lépez Obrador took office in 2018, and the President announced that the
mechanism was under review to improve coordination with state officials.'*> Foreign actors,
like the US, have supported both civil society in Mexico to better protect journalists, and pro-
vided support to establishing the federal Protection Mechanism, as well as financial support to
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FEADLE.' The Netherlands government is supporting forensic investigations in Mexico (not
journalism specific). It collaborates with a Guatemalan CSO that has deployed five forensic
experts within the Prosecutor’s Office of the state of Nayarit.?’

Regional and international mechanisms and initiatives

The Inter-American System is composed of two principal entities: the IACHR and the Inter-
American Court of Human Rights (IACtHR). Both were established by the Organisation of
American States (OAS), to monitor and enforce the American Convention of Human Rights.
Under the Convention, cases can be referred to the IACtHR by either the IACHR or a state
party. Both bodies can decide individual complaints concerning alleged human rights violations
and may issue emergency protective measures. The Court may issue advisory opinions on is-
sues pertaining to the interpretation of the Inter-American instruments at the request of an
OAS organ or member state. The Commission also engages in a range of human rights moni-
toring and promotion activities, including through the Office of the Special Rapporteur for
Freedom of Expression (RELE) it established in 1997. The IACHR together with OHCHR signed
a Joint Action Mechanism to contribute to the protection of HRDs in the Americas.'4®

Colombia: Nelson Carvajal and the Inter-American Court

In what has been described as a ‘landmark ruling’ in June 2018, the IACtHR, held the State of
Colombia responsible for failing to provide justice in the case of journalist Nelson Carvajal, who
was murdered in 1998. The IACtHR also concluded that the Colombian government failed in
its duty to prosecute those responsible for Carvajal’s murder, guarantee his right to freedom
of expression and protect Carvajal’s relatives, who suffered threats and harassment throughout
their relentless 20-year-long search for truth and justice. As a result of the State’s international
responsibility in this case, the IACtHR ordered it to adopt a series of reparation measures, in-
cluding non-repetition measures to prevent similar incidents from happening again.'*’ A year
after, observers noted that the Colombian government showed its goodwill and had partially
complied with the imposed measures, although the recommendations regarding the investiga-
tion of the murder had not been followed up.**°

Ecuador/Colombia: IACHR’s ESE team investigating EI Comercio journalist killings

The security situation for journalists in Ecuador has deteriorated sharply in 2022 and 2023.%°!
While the number of killings may be lower compared to other countries in the region, there is
a climate of fear and impunity as killings of journalists are mostly committed by organised crime
groups.
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On 26 March 2018, three journalists of the Ecuadoran daily El Comercio, Paul Rivas, Efrain
Segarra and Javier Ortega, were making a story on the border between Ecuador and Colombia,
when they were abducted and, as turned out later, had been murdered. The OAS Special Rap-
porteur for Freedom of Expression, on the basis of an IACHR decision on precautionary
measures, created a Special Follow-up Team (Equipo de Seguimiento Especial, ESE) in July
2018 for investigating the killings, in a collaboration between Ecuador and Colombia. The ESE
was funded by Ecuador. IACHR Commissioner Esmeralda Arosemena de Troitifio headed the
team, with support from the IACHR’s Executive Secretary of the IACHR, the Special Rappor-
teur on Freedom of Expression, and the technical team from the precautionary measures sec-
tion. Its objectives included to ‘[p]rovide technical advice and monitoring of the progress of the
investigation and punishment of those responsible for the kidnapping and murder of the jour-
nalists.”’s2 The ESE travelled to both states to conduct interviews with those involved in the
investigations, collecting information, and organising meetings. Its findings contradicted some
of the conclusions that were drawn by the Ecuadorian and Colombian prosecutors in the case
- particularly regarding the crime’s links to organised crime - which was received sceptically
by both states. Nonetheless, the states were reported to have taken a cooperative stance.1s3
The proceedings in Colombia resulted in two convictions of members of the Oliver Sinisterra
Front.1>

Challenges and opportunities

The region of Latin America and the Caribbean suffers from overall high levels of criminality,
with Brazil, Colombia, Ecuador, Guatemala, Honduras, Mexico and Venezuela all in the top 20
of countries with the highest homicide rates.’> While the region suffers from some of the
highest rates of killings of journalists, it also has a robust regional human rights protection sys-
tem and on the domestic level, a range of initiatives have been taken to increase the effective-
ness of investigations and the monitoring of violence against journalists.

= Scope of the mandate: Some special prosecutors have a broad mandate, also handling
cases against e.g. HRDs, while others’ mandate is limited to journalists only.*¢ Some of
the special offices (e.g. special prosecutors) have a very narrow mandate, e.g. the Hon-
duras special prosecutor office has prosecutors, but no investigators, and does not have
legal jurisdiction to investigate murders or assassinations.?>”

= Governance structures: Many states have decentralised federal governance structures,
with regional/local law enforcement responsible for conducting investigations while
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they are at the same time the most vulnerable to interference, pressure, and corruption.
Centralised/federal investigation and prosecution teams have shown promise to re-
spond to these challenges, but the reach of central law enforcement agencies remains
an issue.

= Continuity: Continuity is regularly a challenge, as governments adopt policies that, once
government changes, are no longer followed or implemented. In Honduras, for exam-
ple, a change of government seems to have led to the dismantling of the National Pro-
tection System for the protection of journalists, HRDs and justice actors that was
founded in 2015.7°® The fact that many crimes against journalists are committed by
powerful and connected groups (police, military, organised crime groups, groups related
to political power) makes the discussed initiatives vulnerable for discontinuation be-
cause of power changes.

= Recognizing journalist targeting/underlying causes: Appropriate methodologies to de-
termine that a crime was motivated by journalistic work are important to assess the
results of a special prosecutor or unit. The motive for a crime is not always investigated,
for which reason crimes may be treated as ‘regular’ assault or murder, rather than
crimes targeted at journalists specifically, or that have a connection to organised crime,
as the example of the El Comercio case in Ecuador/Colombia shows.

= Pressure from regional mechanisms: The two examples from Colombia and Ecuador in
which the IACHR intervened show that imposing measures and monitoring their imple-
mentation, or even participating in or monitoring investigations itself, by such a re-
gional, independent mechanism can increase the pressure on a state to investigate
crimes against journalists. However, the full implementation of imposed measures is
not a given and the ESE example shows that external assistance can also be perceived
as unwanted interference.

3.3. Africa

In the UNESCO data on Africa (which excludes member states the Arab League of States), the
rate of killings of journalists is overall lower compared to the regions reviewed above (see Fig-
ure 1), but the proportion of resolved cases is still relatively low at around 15%.

Notable national initiatives and developments
Cameroon: Martinez Zongo and public pressure

The torturing and killing of Martinez Zogo in January 2023 led to significant public outrage and
pressured the government into investigating the case. As an initial response, 20 members of
the intelligence service (General Directorate for External Investigations, DGRE) were report-
edly arrested by the police in February 2023, including the head of the intelligence service, and
a businessman suspected of ordering the killing, Jean-Pierre Amougou Belinga. A police lieu-
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tenant, Justin Danwe, reportedly confessed and also incriminated the DGRE head, the busi-
nessman and Justice minister Laurent Esso.'> However, by August 2023, RSF reported that
the 15 suspects (still) in prison had been charged only with complicity in torture, and crucial
evidence seemed to have been left out of the investigation.’® Fellow journalists conducted
their own investigation demonstrating the shortcomings in the official account.*¢! It was re-
ported in December 2023 that key suspects were to be released.¢?

Central African Republic: CSOs investigating Elisabeth Blanche Olofio’s killing

In lieu of an official investigation, A Safer World For The Truth (collaborative FPU/CJP/RSF
project on investigating cold cases) investigated the attack against Elisabeth Blanche Olofio
and others in 2013 and concluded that Séléka-members had perpetrated the attack; but the
possibilities of filing a criminal complaint against members of Séléka ‘remained futile due to the
breakdown of CAR’s justice system, the large number of uninvestigated crimes, and the fact
that the government is at war with the (ex-) Séléka rebels.'163

If a complaint were to be initiated, it should either be picked up by the Special Criminal Court,
which deals only with the most serious crimes and has been criticized for not being productive;
or by the prosecutor in the town of Bambari.?¢* Both avenues are complicated by understaffing,
loss of evidence, and death and disappearance of witnesses and suspects. An interview with a
local gendarme brigade commander pointed to lack of resources, absence of gendarmes at the
time of the attack, and the targeting of such brigades as reasons why no investigation had been
initiated.16>

Ghana: Foreign assistance with forensic examination, CSO pressure

The US assisted with forensic examinations in the investigation of the killing of Ahmed Hus-
sein-Suale Divela. In August 2020, two of his mobile phones were sent to the US for unlocking
and extraction of information. In February 2021 it was reported that the phones’ data were
returned to Ghanaian authorities by the US.1¢¢ Despite Attorney General Godfred Yeboah
Dame saying he was frustrated with the slow progress, by January 2023, there were no up-
dates in the investigation.1¢”
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In another case, which was campaigned for by CSOs, the Human Rights Division of a court in
Accra ruled that three senior government officials, the National Security Coordinator, the In-
spector General of the Police and the Attorney General, should offer an apology to journalist
Emmanuel Ajarfor Abugri, for his abduction and torture. The court also ordered the head of
the State institutions to pay compensation and costs to the journalist.?¢¢ However, this court
order has not been complied with to date.

Somalia: Appointment of a Special Prosecutor¢?

On 8 September 2020, Attorney General of Somalia Suleyman Mohamud appointed a Special
Prosecutor to investigate and prosecute the killings of journalists. The appointment followed
the order of the Banadir (Mogadishu) Regional Court, which issued a favourable verdict after
the National Union of Somali Journalists (NUSQOJ) petitioned to the Court in May 2020 about
the endless killings of journalists and a lack of justice for victim journalists and their families.17°

In November 2021, the Secretary General of the NUSOJ remarked that the work of the Special
Prosecutor’s office is ‘crippled and hampered by lack of adequate recourses.'t”t In November
2023, the International Press Institute and the Somalia Journalists Syndicate addressed a letter
to the Attorney General observing no progress had been made several unresolved cases, calling
the office to prioritize crimes against journalists.172

Regional and international mechanisms and initiatives

The African Commission on Human and Peoples’ Rights (ACHPR) has a Special Rapporteur on
freedom of expression and access to information, who sends letters of urgent appeal to mem-
ber states; but replies to such letters are often absent and states regularly fail to submit infor-
mation on actions taken.”* The ACHPR also conducts periodic reviews of compliance with the
African Charter, with opportunities for CSOs to submit shadow reports.?74 Its decision are non-
binding and States cannot be forced to comply with the decisions, but it can refer cases to the
African Court on Human and Peoples’ Rights (the African Court).2”> The ACHPR adopted a
Declaration of Principles of Freedom of Expression and Access to Information in Africain 2019,
which had been prepared by the Special Rapporteur. It was said to have been ‘probably the
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first time that a document on human rights coming from the African Union (AU) called on gov-
ernments to guarantee the safety of journalists and media workers as well as to take measures
to prevent attacks on journalists.’?7¢ Based on the 2017 Addis Ababa Resolution, an AU Work-
ing Group on the safety of journalists and ending impunity was set up, but it is not clear how
active it is. The AU has also set up the Pan-African parliament (PAP), a platform that has a role
in promoting human rights and democratic institutions and culture.t?”

Burkina Faso: Norbert Zongo and Lohé Issa Konaté and the African Court

The African Court has found that Burkina Faso had violated the right to freedom of expression
of journalists in two cases of crimes against journalists. First, in the case of Norbert Zongo in
March 2014 it concluded that the government’s failure to investigate his killing had indirectly
limited the freedom of expression.178 Second, in the case of Lohé Issa Konaté, the African Court
ruled in December 2014 that imprisonment for defamation violates the right to freedom of
expression while criminal defamation laws should only be used in restricted circumstances.'”?

On the impact of these judgments, a human rights lawyer from Benin said in an interview with
UNESCO that the African Court’s reliance on a combination of the African Charter, the Inter-
national Covenant on Civil and Political Rights (ICCPR) and the Economic Community of West
African States (ECOWAS) treaty and decisions of the ACHPR was novel. The impact was mainly
domestic, but there also were regional effects. Burkina Faso amended its criminal defamation
laws, ‘stepped up the reactivation of proceedings before domestic courts’; and courts in Kenya
and Lesotho have made direct reference to the Konaté judgment.eo

The Gambia: Hydara, the ECOWAS CoJ and universal jurisdiction

The Media Foundation for West Africa (MFWA) initiated two cases before the Economic Com-
munity of West African States Court of Justice (ECOWAS Col). In the first two (cases of
Ebrimah Manneh and Musa Saidykhan), it condemned the government, but the government
did not engage in the cases nor comply with the verdicts.!8! In a third case, supported by the
Open Society Justice Initiative, Hydara v. Gambia, the ECOWAS CoJ concluded in June 2014
the government did not properly investigate the crime against Deyda Hydara, allowed impu-
nity, and violated the right to freedom of expression, and ordered it to compensate his family.
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In this case, the Gambian government did participate, but by March 2016 it had not complied
with the verdict.182

However, in May 2017 after President Jammeh had been replaced, two suspects were identi-
fied, and arrest warrants reportedly issued.!8 Before the Truth, Reconciliation and Reparations
Commission in July 2019, an army member said the murder had been ordered by President
Jammeh and executed by himself and two others.18* They were members of the ‘Junglers.” An-
other member of this death squad, Bai Lowe, was convicted and sentenced to life in Germany
for his role in the killing of Deyda Hydara on 30 November 2023, as a crime against humanity.
In this conviction, the testimony gathered by the Truth and Reconciliation Commission also
played a role.18>

Challenges and opportunities

There are several examples where media attention and pressure exerted by civil society have
led authorities in Africa to take action to initiate the investigation of journalist killings like in
Cameroon, or even the establishment of a special prosecutor’s office like in Somalia, but results
are lagging. There has been some involvement of regional courts and bodies, like the African
Court in Burkina Faso and the ECOWAS ColJ in the Gambia, in some cases triggered by CSOs.
CSOs have also conducted their own investigations, for instance in the Central African Repub-
lic, but here the prospects of starting a formal process are limited.

= Capacity: Even in some cases where there are investigations are initiated, investigative
capacity is missing or investigations suffer from inadequate protection of evidence and
witnesses, in some cases suggesting that taking an initiative to prosecute is in itself seen
as a sufficient step, rather than focusing on the results it produces. In those cases where
capacity, in terms of staff but also expertise, witness and evidence protection, is the
issue, rather than willingness to initiate investigations, a body that would offer support
could make a difference.

= Documentation and monitoring: There has been a call for better monitoring and a com-
prehensive data collection mechanism across Africa.18¢ A digital platform for the ‘Safety
of journalists in Africa’ was launched in January 2021 by The African Editors Forum and
the UNESCO Liaison Office to the AU January 2021.1%7 |t is not entirely clear what the
status of the database is, but recently the website has started to display a collection of
‘Alerts.’
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= Pressure from regional mechanisms: When it comes to the ACHPR and the AU, one
observer concluded that the ACHPR and the AU ‘have no teeth to bite and have no
ability to change the policy landscape. Governments ignore the two institutions. To
some extent civil society organisations are successful in highlighting the issue by docu-
menting attacks on journalists.’2# The African Court’s rulings in two Burkina Faso cases
are credited with having had positive domestic and regional effects.

= Non-compliance: The African Court and ECOWAS ColJ have issued several important
rulings, but the courts offer no investigative support. National implementation of deci-
sions by these courts have been deemed insufficient.’® Its judges also have reported
concerns with their own safety.1%

= Regional cooperation: Several states in Africa have united in the Group of Friends for
the Safety of Journalists in Africa: Botswana, Cape Verde, Ghana, Kenya, and Senegal.
Of those, Botswana and Ghana are also members of the Media Freedom Coalition,
alongside the Seychelles, Sierra Leone, and Sudan.?9!

3.4. Europe and North America

Central and Eastern Europe, and Western Europe and North America are the regions where
the number of reported killings of journalists overall is lowest, while the proportion of resolved
cases is highest. There are strong regional human rights protection mechanisms in place and
several forms of interstate law enforcement cooperation. Because killings of journalists are
rarer and there arguably is greater scrutiny of the possible involvement of the political leader-
ship, they are more likely to lead to public outrage and significant international political pres-
sure to investigate such crimes, to admit external assistance, and to have them monitored in-
ternationally. However, international pressure is no guarantee that cases are resolved, and per-
petrators brought to justice. Moreover, there are regional variations, with countries like Bela-
rus,'?2 the Russian Federation,?3 Serbia, and Ukraine having higher rates of impunity for jour-
nalist crimes.

Notable national initiatives and developments
Bosnia and Herzegovina, Serbia: Networks of contact points

In 2023, the prosecutor’s offices and the ministries of interior at the State, Entity, Canton, and
Brcko District levels have jointly created a network of contact points in 13 police jurisdictions
and 17 prosecutor’s offices across Bosnia and Herzegovina, where journalists can report

188 Prasad (2021), p 33.

189 Prasad (2021), p 28.

190 UNESCO (2016). ‘Report on the Seminar “Strengthening Judiciary Systems and African Courts to protect
Safety of Journalists and End Impunity” 10 September 2016 at the African Court on Human and Peoples’ Rights.
https://webarchive.unesco.org/20240311191252/https://en.unesco.org/day/endimpunity-2016/seminar-
arusha.

191 Prasad (2021), p 51.

192 See e.g. V. Nikkanen (2022, 7 February). ‘Belarus: 18 months of media repression.’ IPI. https://ipi.media/bela-
rus-18-months-of-media-persecution/.

193 See e.g. RSF (2024,12 February). ‘More than 100 journalists victims of Russian crimes during two years of cov-
ering war in Ukraine.’ https://rsf.org/en/more-100-journalists-victims-russian-crimes-during-two-years-covering-
war-ukraine.
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threats, to improve documentation, information sharing, and coordination between investiga-
tive authorities in the country.??* The contact points also assist journalists in filing reports of
threats. It follows from two documents from the EU and the OSCE which called upon Bosnian
Herzegovinian authorities to ensure appropriate judicial follow-up to cases.'?> The initiative is
supported by the OSCE, European Union (EU), and the Protecting Freedom of Expression and
of the Media (PRO-FREX HF) project, funded by the EU and Council of Europe (CoE).

A similar initiative was set up in Serbia already in 2016, under the name Standing Working
Group for the Safety of Journalists, in which the Supreme Republic Public Prosecutor’s Office,
the Ministry of Interior, and seven journalism and media associations participate. The network
can be used by journalists and media organisations to report attacks and threats, and establish
contacts for ongoing communication, and by the Serbian Republic Public Prosecutor’s Office
to share updated records of attacks against journalists. The OSCE mission in Serbia has an
observer’s role.1?¢

Montenegro: Commission for Monitoring Investigations of Attacks on Journalists

In 2013, the government of Montenegro created a commission, in which members of the media
and media associations, the Ministry of the Interior, the Police Administration, the National
Security Agency, and the Prosecutor’s Office are represented.'?” Its goal is to monitor investi-
gations of crimes against journalists, and to provide recommendations to improve investiga-
tions. In the case of Dusko Jovanovi¢, who was killed in 2004, the commission published its
own review of the evidence, prompting the authorities to request international assistance with
the investigation from inter alia the US (FBI) and UK authorities.1%8

Greece, Malta, Slovakia: International investigative assistance and the European Parliament

The killing of three very prominent journalists in three different countries led to international
observation and monitoring of domestic investigations and calls upon national authorities to
invoke the assistance of other national authorities and Europol. All three journalists were al-
legedly killed because of their reporting on organised crime and corruption. Daphne Caruana
Galizia was killed by a car bomb close to her home in Malta on 16 October 2017. Jan Kuciak
and his fiancée Martina Kusnirova were assassinated inside their home in Slovakia on 21 Feb-
ruary 2018. On 9 April 2021, Giorgios Karaivaz was shot dead outside his Athens home.

194 Article 19 (2023, October). ‘Directory of initiatives on the safety of journalists in Europe Media Freedom Rapid
Response 2023." https://www.article19.org/wp-content/uploads/2023/11/A19_MFRR-Directory-SoJ-Eu-
rope_UPDATE_28_Nov.pdf.

195 EU’s opinion on the country’s path to EU accession; EC (2019, 29 May). Commission Opinion on Bosnia and
Herzegovina's application for membership of the European Union. COM(2019) 261 final. https://neighbourhood-
enlargement.ec.europa.eu/system/files/2019-05/20190529-bosnia-and-herzegovina-opinion_en.pdf; and OSCE
(2018, 7 December). Ministerial Council Decision no. 3/18 on Safety of Journalists.
https://www.osce.org/files/mcdec0003%20safety%200f%20journalists%20en.pdf.

196 Article 19 (2023, 44-47).

197 Government of Montenegro (2013, 27 December). ‘Government of Montenegro sets up commission to follow
up cases of violence against journalists.’ https://www.gov.me/en/article/134384--government-of-montenegro-
establishes-commission-to-follow-up-on-cases-of-violence-against-journalists.

198 Article 19 (2023, 36); S. Kajosevic (2022, 22 September). ‘Montenegro seeks foreign help on solving attacks on
journalists.” Balkan Investigative Research Network. https://balkaninsight.com/2022/09/22/montenegro-seeks-for-
eign-help-on-solving-attacks-on-journalists/.
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In the case of Caruana Galizia, there was great international pressure to investigate the case
properly and independently, because the authorities were accused of failing to provide ade-
quate protection, and the journalist had previously been the subject of criminal prosecution
because of her reporting on Maltese politicians. On request of the Maltese authorities, the US
FBI, a Dutch forensic investigation team and three Europol investigators were deployed to
Malta to assist in the investigation shortly after the killing. Because the investigation did not
seem to be progressing, the Parliamentary Assembly of the Council of Europe (PACE) ap-
pointed Dutch MP Pieter Omtzigt as a Special Rapporteur to monitor the investigations, who
visited Malta in October 2018. He wrote a critical report and kept the pressure high on the
Maltese authorities to implement his recommendations.'?? So far, two hitmen/hands-on per-
petrators were identified and convicted, the alleged mastermind, businessman Yorgen Fenech,
is still on trial at the moment of writing.2©

In the case of Kuciak and Kusnirova too, the national political leadership was accused of indi-
rect involvement, and the killings led to widespread protests and a political crisis. Two weeks
after the killings, an ad hoc delegation of MEPs visited Slovakia to look into the situation.20!
Europol, as well as Italian authorities, provided analytical and forensic support under the coor-
dination of Eurojust, to ‘[coordinate] cross-border investigative activities and [provide] analyt-
ical, tactical and digital forensic support on firearms and organised crime.'?2 The CoE, via its
Platform to promote protection of journalism and safety of journalists, monitored the investi-
gation and prosecution, with the government of Slovakia also reporting back to the Platform.203
Two men who confessed to carrying out the assassination have been convicted, as well as a
middleman and one of the alleged masterminds behind the killing; however, prominent busi-
nessman Marian Ko¢ner has been acquitted twice for ordering the assassination.204

199 Rat, R. (2019, 25 June). ‘Checks and balances? Peter Omtzigt’ s report on the situation in Malta.’
https://www.ecpmf.eu/checks-and-balances-peter-omtzigts-report-on-the-situation-in-malta/; The Shift (2023,
22 August). ‘Omtzigt urges CoE to ‘take action’ with Malta on inquiry recommendations.” https://theshift-
news.com/2023/08/22/omtzigt-urges-coe-to-take-action-with-malta-on-inquiry-recommendations/.

200 Boland-Rudder (2022, 16 October). ‘Two brothers convicted of murdering Daphne Caruana Galizia, sentenced
to 40 years in prison.’ International Consortium of Investigative Journalists. https://www.icij.org/inside-
icij/2022/10/two-brothers-convicted-of-murdering-daphne-caruana-galizia-sentenced-to-40-years-in-prison/;
Diacono, T. (2024, 6 March). ‘Major delays make Yorgen Fenech longest-serving prisoner without bail in Malta’s
history.” Lovin Malta. https://lovinmalta.com/news/major-delays-make-yorgen-fenech-longest-serving-prisoner-
without-bail-in-maltas-history/.

201 Directorate-General for Internal Policies of the Union (2018, 12 March). Report on the ad hoc delegation to Slo-
vakia 7-9 March 2018. https://www.europarl.europa.eu/cmsdata/140001/Ad%20hoc%20delega-
tion%20t0%20Slovakia_report_20180313.pdf.

202 Eyropol (2018, 2 October). ‘Arrests in Slovakia.’ https://www.europol.europa.eu/media-press/news-
room/news/arrests-in-slovakia; Eurojust (2018, 18 April). ‘Coordination meeting organised by Eurojust to intensify
cooperation in the investigation into the Kuciak case.” https://www.eurojust.europa.eu/news/coordination-meet-
ing-organised-eurojust-intensify-cooperation-investigation-kuciak-case.

203 Safety of Journalists Platform (2023, 23 May). ‘Impunity for murder of Slovak investigative journalist Jan Ku-
ciak.” https://fom.coe.int/en/alerte/detail/33550078.

204 FPU (2023, 19 May). ‘Slovakia: Profound disappointment as suspected mastermind in Jan Kuciak murder ac-
quitted again.” https://www.freepressunlimited.org/en/current/slovakia-profound-disappointment-suspected-
mastermind-jan-kuciak-murder-acquitted-again.
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In the case of Giorgios Karaivaz, after an appeal from RSF, a European Parliamentary delegation
visited Greece in March 2023 and concluded there was no visible progress in the police inves-
tigation and that Europol should be brought in, which can only act at the request of the state.2s
The Greek government did not respond to that call and three years after the killing, in April
2024, it was unclear what the status is of the investigation and whether it was still moving
forward, even though two arrests had been made a year before. In response to an earlier call
from the European Commission (EC), the Greek government had established a Task Force on
Ensuring the Protection, Safety and Empowerment of Journalists and other Media Profession-
als, but a coalition of CSOs united in Media Freedom Rapid Response (MFFR) concluded the
Task Force lacks inter alia the necessary capacity, transparency and monitoring and reporting
capabilities to be effective.20¢ Three years after the killing, MFFR reiterated the call to dedicate
additional prosecutorial resources to the investigation and call upon independent international
assistance, also because Karaivaz had reported on corruption between the police and organised
crime.207

Regional and international mechanisms and initiatives

The three main organisations of relevance are the CoE, the European Union (EU)/the EC, and
the OSCE. The CoE, with its 46 member states, has a Platform to promote the protection of
journalism and safety of journalists, which monitors and provides early warning and rapid re-
sponse to threats to media freedom and the safety of journalists across 47 member states.208
The CoE also planned a Europe-wide campaign aimed at strengthening the safety of journalists
across Europe. 2 Activities are foreseen in the CoE member states to achieve practical imple-
mentation of the Recommendation CM/Rec(2016)4 of the Committee of Ministers, which inter
alia recommended that investigations should be carried out by specialised, designated units.210
The CoE’s European Court of Human Rights (ECtHR) has ruled in several cases of crimes against
journalists that member states violated the right to life (Art. 2 European Convention of Human
Rights) and the duty to investigate.2!1

The EU’s Rule of Law Mechanism is the process used for assessing EU member states’ uphold-
ing of media freedom and pluralism, as laid down in Article 11 EU Charter of Fundamental

205 Blueprint for Free Speech (2023, 19 April). ‘No arrests two years after Greek journalist's murder.’
https://www.blueprintforfreespeech.net/en/news/no-arrests-two-years-after-greek-journalists-murder.

206 MFFR (2024, 30 January). Mission report: Stemming the tide of Greek media freedom decline.
https://www.mfrr.eu/wp-content/uploads/2024/01/Mission-Report-Greece-2024-1.pdf.

207 European Federation of Journalists (2024, 9 April). ‘Greece: Three years on, still no justice for murdered jour-
nalist Giorgos Karaivaz.’ https://ifex.org/greece-three-years-on-still-no-justice-for-murdered-journalist-giorgos-
karaivaz/.

208 The Platform relies on voluntary contributions from governments to finance its activities in support of press
freedom and safety of journalists. Currently it is being run thanks to the financial support of the Governments of
Belgium, Estonia, Liechtenstein, Luxembourg, the Netherlands, Romania, Slovak Republic, Slovenia, Switzerland
and the United Kingdom. https://fom.coe.int/en/accueil

209 Safety of Journalists Platform (2023). War in Europe and the fight for the right to report: Annual report 2023 by
the partner organisations to the Council of Europe Platform to Promote the Protection of Journalism and Safety of Jour-
nalists. https://rm.coe.int/prems-050623-gbr-2519-annual-report-partner-organisations-to-the-
safet/1680aace4d.

210 CoE Committee of Ministers (2016, 13 April). Recommendation CM/Rec(2016)4.
https://search.coe.int/cm/Pages/result_details.aspx?Objectld=09000016806415d9#_ftn1.

211 ECtHR Knowledge Sharing (2023, 31 August). Article 10: Positive obligations of the State to protect journalists
and journalistic activities. https://ks.echr.coe.int/documents/d/echr-ks/positive-obligations-of-the-state-to-pro-
tect-journalists-and-journalistic-activities.
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Rights.22 To increase the effectiveness of investigations, the EC recommended member states
to set up ‘special units within police forces to investigate crimes against journalists - in coop-
eration with journalists’ representatives’, and to appoint and train coordinators within prose-
cution offices and courts, and called for more international law enforcement cooperation: ‘As
crimes against journalists may also be transnational in nature, Member States should make full
use of existing European legal cooperation frameworks and, if needed, request support from
specialised European agencies such as Europol and Eurojust.’23 Both Europol and Eurojust have
been involved in investigations, but they depend on national authorities for initiating investi-
gations or arresting suspects.

The OSCE has the widest coverage, with 57 member states, largely overlapping with CoE, but
also Kazakhstan, Kyrgyzstan, Turkmenistan, Tajikistan, Russian Federation, and Uzbekistan.214
Through the adoption of the OSCE Ministerial Council Decision 3/18 on the Safety of Journal-
ists in 2018, the member states made a pledge to create an environment where journalists can
work safely and without interference, and to bring their legislation, policies and practises in line
with their international obligations.25s The OSCE has a Safety of Journalists Toolbox which dis-
plays relevant measures to increase journalist safety, includes National Focal Points Network,
and a number of instruments for supporting and monitoring safety of journalists?!¢ as well as a
Representative on Freedom of the Media (RFoM).217 While not specific to media freedom, the
OSCE’s Moscow Mechanism, which enables OSCE member states to initiate an inquiry ‘to in-
vite a mission of experts to address a particular, clearly defined question on its territory relating
to the human dimension’,28 has addressed the safety of journalists in particular contexts, e.g.
in Ukraine.2??

Challenges and opportunities

Overall, the rates of serious crimes against journalists can be said to be comparatively low
compared to other regions, and the rate of resolved cases relatively high. CoE, EU and OSCE
provide strong networks, communication, and political pressure platforms for member states,
which have been repeatedly resorted to. There is a clear focus on monitoring, alerting national
governments, following up on investigations, and pressuring states in diplomatic and public
channels to comply with the resolutions of the respective organisations. States can and do rely
on police cooperation bodies like Europol and Eurojust, but this is dependent on state initiative.
Some of the states where the rate of impunity is higher, include Belarus, the Russian Federa-
tion, Serbia, Tlrkiye, and Ukraine, but not all those states can be expected to be cooperative.

212 EY Agency for Fundamental Rights (n.d.). ‘EU Charter of Fundamental Rights.” https://fra.europa.eu/en/eu-
charter/article/11-freedom-expression-and-information.

213 EC (2021, 16 September). Recommendation on the protection, safety and empowerment of journalists, C(2021)
6650 final. https://digital-strategy.ec.europa.eu/en/library/recommendation-protection-safety-and-empower-
ment-journalists.

214 OSCE (n.d.). ‘Participating states.” https://www.osce.org/participating-states

215 OSCE (2018).

216 OSCE (n.d.). ‘OSCE RFoM Safety of Journalists Toolbox.” https://osce-soj.glide.page/dl/54886d.

217 OSCE (n.d.). ‘OSCE Representative on Freedom of the Media.’ https://www.osce.org/representative-on-free-
dom-of-media.

218 OSCE (1991). ‘Moscow Mechanism.” https://www.osce.org/files/f/documents/5/e/20066.pdf.

219 OSCE Moscow Mechanism (2024). Report on violations and abuses of international humanitarian and human rights
law, war crimes and crimes against humanity, related to the arbitrary deprivation of liberty of Ukrainian civilians by the
Russian Federation. https://www.osce.org/odihr/567367.
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States where such cooperation is most likely, under pressure of the CoE or because they are
on the path to accession to the EU, are Ukraine, and Serbia.

Compliance: There are some examples of reliance on external investigative assistance,
as was seen in the described cases in Malta and Slovakia but calls to make more use of
this infrastructure are not always followed up. ECtHR rulings can be difficult to enforce.
Pressure from regional mechanisms and organisations: Much of the regional efforts
are focused on monitoring, reporting, and providing protection, the focus is less on the
issue of impunity. The Safety of Journalists Platform system is useful in monitoring and
raising awareness, but what it can do more than that is unclear. While the number of
Platform alerts has increased, ‘the number and quality of state replies to these alerts
has remained low. Equally troubling is the poor record of states in taking effective and
meaningful remedial action that can lead to Platform alerts being declared ‘resolved’ in
accordance with the Memorandum of Understanding which is the basis of its opera-
tion.'220

Lack of uniformity: Different institutional responses can be both an opportunity, in
terms of tailor-made solutions, and a challenge, as each member state seems to inter-
pret the obligations towards addressing impunity differently (e.g. by establishing special
prosecutor’s offices, task forces, commissions, MoUs between different responsible or-
gans, trainings to law enforcement, trainings to journalist community, direct involve-
ment of CSOs directly, etc.).

Committed states: CoE and OSCE states are well aware of the issue of impunity for
crimes against journalists, and a core group of states is driving the agenda (Austria,
France, Greece, Liechtenstein, Lithuania, Luxembourg, the Netherlands, Norway, Swe-
den, Switzerland, and the UK), other states are aligned: Albania, Belgium, Bosnia-Her-
zegovina, Croatia, Czech Republic, Denmark, Estonia, Finland, Iceland, Latvia, Malta,
Republic of Moldova, Montenegro, North Macedonia, Poland, Portugal, Romania, Slo-
vakia, Slovenia, and Ukraine.22

3.5. Conclusion

Overview of notable national and regional initiatives

Dialogue between journalists and authorities: Several initiatives focus on establishing
an infrastructure in which journalists and civil society can be in direct contact with gov-
ernment offices, including investigative and prosecutorial agencies, or lawmakers. This
can be for the purpose of improving security, e.g. by providing a structure for reporting
threats as in Bosnia and Herzegovina and Serbia; to target impunity by monitoring on-
going prosecutions, such as the National Observatory of Violence against Journalists in
Brazil, the Task Force in Greece, the Commission for Monitoring Investigations of At-
tacks on Journalists in Montenegro, and the CJMP and the Task Force initiated by FPU
in Pakistan; to engage in capacity building as the INCSJIl in Iraqg; or to improve legisla-
tion as the PCOMS in Pakistan.

220 Safety of Journalists Platform (2023).
221 Based on Netherlands’ statement on World Press Freedom Day 2022.
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Concentrating expertise: Several countries have established centralized, dedicated in-
vestigative or prosecutor’s offices, for the purpose of prioritising investigation of crimes
against journalists, or to concentrate expertise. According to FPU, centralized offices
are useful because in large, decentralized ‘hybrid’ countries, central institutions may be
harder to influence, and may have better capacity. Examples include the FEADLE in
Mexico, the SIU in Iraqg, and the Special Prosecutor in Somalia. A more in-depth, com-
parative research of the failures and successes of such specialized offices was beyond
the scope of this study, but such research could produce more insight into how external
support can be offered in a targeted, cost-efficient way.

Foreign support on specific investigative aspects: There have been several examples
where national authorities invoked expertise from other national investigative bodies,
or from international organisations like Interpol or Europol. In some cases, this seems
to have contributed to advancing investigations, as in Malta or Slovakia, but other cases
have nonetheless remained unresolved.

Involvement of regional human rights mechanisms or Special Procedures: Imposing
measures and monitoring their implementation, or even participating in or monitoring
investigations itself including reviewing evidence, by regional or international inde-
pendent mechanisms can increase the pressure on a state to investigate crimes against
journalists, but full compliance in implementing imposed measures is not a given and in
some cases, external involvement has been perceived as unwelcome interference.
Other forms of accountability: In many cases of enduring impunity, CSOs have stepped
in to reach some level of accountability, even if it is not in a criminal justice sense, for
instance through the ‘A Safer World for the Truth’ program. Information from such in-
vestigations has in some cases given an impulse to criminal investigations. Investigative
journalists have contributed to accountability by conducting open-source investiga-
tions, which for instance benefited the OHCHR Col’s inquiry in Israel and the OPT.

Where are the gaps?

Political will: In many states, the follow-up to calls to improve investigations - whether
such calls take the form of verdicts by regional human rights protection institutes or
calls from other states or the UNHRC Special Procedures to produce results or invite
external expertise - is only partial, or entirely absent. In some cases, authorities do act,
but their commitment to these initiatives is not of the level required to enable them to
produce meaningful results, or the mobilised political will is not shared broadly enough.
This can also make such initiatives vulnerable to changes in power. Corruption and lack
of an independent judiciary can be symptoms of the lack of political will, as institutions
that are intentionally weakened are less resilient against corruption. However, the
study suggests that at what political level within a state (central, regional or local gov-
ernment) the will to investigate or prosecute is lacking, or obstructed by corruption, is
very context dependent and therefore, a context-specific analysis of the issue is war-
ranted in each case.

Lack of consequences: In many cases there are different actors that keep turning the
spotlight to issues of impunity or gaps in the protection of journalists. This is sometimes
effective, but there are also many examples where authorities do not seem to bear any
consequences or political costs of failing to respond to international political pressure

44



or verdicts from regional human rights bodies or failing to produce meaningful results.
In regions where a powerful regional human rights protection system is lacking, pres-
sure from smaller coalitions of willing states could potentially be effective.

Lack of capacity and expertise: The failure to recognize that a journalist was targeted
because of their work and treating a case as a ‘regular’ assault or murder can be the
result of interests that go against exposing the full truth, such as state complicity or
connections of perpetrators to political leadership, but also of a lack of expertise. Ca-
pacity can also be an issue as some of the specialised investigative or prosecutorial
offices are understaffed, or investigations suffer from inadequate witness and evidence
protection. This may also be related to issues of corruption. ‘Lack of capacity’ can also
be used as an excuse for states to hide behind.

How could an International Investigative Support Body be of added value?

Exposure and international pressure: As noted, political will is the prime obstacle to
reducing impunity and increasing the effectiveness of criminal investigations of crimes
against journalists and based on the overview of national and regional initiatives, chal-
lenges, and opportunities, it is questionable whether an IISB can resolve this issue.
However, there are tangible examples where exposure and continued pressure, for in-
stance from civil society, has had an effect. The 1ISB could potentially also play a role in
exposing or spotlighting crimes against journalists, monitoring impunity and the pro-
gress of investigations, and exerting international pressure. A support body could have
a role in advocating for the creation of a Special Representative of the UN Secretary-
General for the Safety of Journalists and HRDs, as proposed by the MFC'’s High Level
Panel.

Capacity and expertise: Where state cooperation can be secured and there are gaps in
the technical or human resource capacity of local law enforcement, prosecution offices,
or other investigative mandate holder(s) a support body could deploy experts on the
territory where the crime occurred to provide technical assistance in the collection and
preservation of evidence. This includes tasks like the forensic examination of important
physical locations including the crime scene and the collection/preservation/ analysis
of physical (including biological), documentary and digital evidence. It could also offer
remote technical assistance in the analysis of evidence, for instance forensic examina-
tion of physical, documentary and digital evidence collected and transmitted by local
investigators. Finally, in contexts where state cooperation can be secured, a support
body could give advice on prosecutorial strategies, evidence preservation, witness/sus-
pect interviewing, witness protection, or it could assist in analysing transnational or fi-
nancial elements of crimes.

Remote collection, storage, analysis of evidence: A support body could engage in re-
mote collection, storage, and analysis of evidence, of digital evidence that is remotely
accessible, for instance open-source evidence, international intelligence, or evidence
collected by victims or CSOs. The precise tasks may differ depending on the existence
and extent of state cooperation.

Strategic assistance and advocacy, strategic litigation: A support body could engage in
capacity building by training local investigators, prosecutors, and judges, e.g. provide
technical training on conducting investigations, protocolisation, training to improve
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strategic capacity or to foster judicial independence. A support body could assist in
bringing cases before regional human rights protection systems, or universal jurisdiction
cases before in other states.

4. International bodies and organisations with investigative and
fact-finding mandates

Introduction

Closely related to mechanisms directly supporting national investigations are bodies mandated
with conducting independent fact-finding and investigations applying international human
rights law, humanitarian law, and ICL. This part focuses on UN-backed investigative mecha-
nisms, whether mandated by the UN Human Rights Council (UNHRC) or other bodies, Special
Procedures of the UNHRC, International Criminal Courts and Tribunals (ICCTs), and other in-
dependent organisations carrying out investigations under international legal frameworks or
supporting other mechanisms with capacity. These bodies and mechanisms work either within
the human rights framework, where fact-finding forms a part of the broader mandate, or under
the criminal law framework, where fact-finding and investigative work aimed at prosecutions
is the core task. Most of such mechanisms do not have a prosecutorial/judicial mandate. They
make their findings available to the mandating UN-body, as well as national authorities, passing
back the baton to either the states with territorial and/or personality-based jurisdiction, or,
where applicable, states able and willing to apply universal jurisdiction.222 Among all the mech-
anisms reviewed, only the ICC includes both investigative and prosecutorial/judicial mandates.

The overview includes mechanisms and organisations most relevant to the situation of crimes
against journalists today.

4.1. UN-mandated investigative bodies and mechanisms

Since its creation in 2006, the UNHRC has mandated 38 Fact-Finding Missions, Cols, Interna-
tional teams of experts, and other types of independent investigations.?23 In addition, fact-find-
ing and investigative mechanisms have been established based on a United Nations General
Assembly (UNGA) resolution (e.g., IlIM [International, Impartial and Independent Mechanism]),
the UN Secretary-General's initiative,22* and UNSC Resolutions (e.g., International Commission
of Inquiry on Darfur, UN Investigative Team to Promote Accountability for Crimes Committed
by Da’ esh/ISIL [UNITAD]). Focusing on UNHRC mandated missions and commissions, typically
they are temporary bodies of a non-judicial nature, conducting investigations within the human

222 OHCHR (2021, 31 August). ‘The role of UN-mandated investigative mechanisms in securing accountability for
human rights violations at national, regional and international levels.” https://www.ohchr.org/en/state-
ments/2021/10/role-un-mandated-investigative-mechanisms-securing-accountability-human-rights.

223 OHCHR (n.d.). ‘Human Rights Council-mandated investigative bodies.” https://www.ohchr.org/en/hr-bod-
ies/hrc/list-hrc-mandat.

224 European Center for Constitutional and Human Rights (2010, December). United Nations fact-finding mecha-
nisms. https://www.ecchr.eu/fileadmin/Gutachten/Gutachten_Sri_Lanka_UN_fact-finding_mechanisms.pdf.
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rights framework.225 Their goals traditionally entailed ‘recording, analysing, and presenting facts
in line with applicable legal frameworks, [...] establishing a factual independent record of events
and alerting the international community of the need for corrective action.’22s In practical terms,
the mandates have varied and included, i.a., investigations/field visits, receiving and storing
evidence, collecting evidence (remotely), investigative support to national authorities, case de-
velopment, as well as capacity building. The mandates also include (public) reporting on the
situation to increase the pressure on the state in question and international community to
cease violations and provide redress.

While these bodies mainly follow human rights investigation processes,??” their mandates, pro-
cedures, and findings have been used to advance accountability for the documented violations
domestically, and on the international level. In terms of mandates, there has been an increasing
mention of core international crimes, including mandates to identify perpetrators, develop case
files, and provide guidance on accountability options.22 In several cases, an explicit goal of
‘avoiding impunity’ is included in the resolutions establishing the body in question, e.g. the
OHCHR Investigation in Sri Lanka,??? the Col on the 2014 Gaza Conflict,2%° as well as the Com-
mission on Human Rights in South Sudan.23t

Many of the investigative mechanisms have issued investigation, prosecution, and accounta-
bility-related recommendations, directed both at national and international bodies. As an ex-
ample, the Col on Rwanda (1994) recommended expanding the jurisdiction of the International
Criminal Tribunal for the former Yugoslavia (ICTY) to ‘cover international crimes committed in
Rwanda,” which resulted in the establishment of a separate ad hoc tribunal on Rwanda. Like-
wise, the Col on Darfur (2004) recommended that the UNSC refer the situation to the ICC,
which took place in 2005. The responsibility of national authorities of not only the state in
guestion, but also of states with sufficient universal jurisdiction provisions, was called out by
the Mission on Gaza (2009). More recently, the language of the Col on the OPT and Israel, has
gotten even closer to that of international legal accountability: ‘The Commission is intent on
ensuring legal accountability, including individual criminal and command responsibility. To that
end, the Commission is committed to investigating current events and identifying those re-
sponsible for violations of international law on all sides, both those directly committing inter-
national crimes and those in positions of command responsibility. It will continue sharing in-
formation collected with the relevant judicial authorities, especially with the International
Criminal Court, where the Office of the Prosecutor has already commenced an investigation

225 OHCHR (2015). Commissions of inquiry and fact-finding missions on international human rights and humanitarian
law: Guidance and practice. https://www.ohchr.org/sites/default/files/Documents/Publications/Col_Guid-
ance_and_Practice.pdf.

226 OHCHR (2021, 31 August).

227 OHCHR (2015).

228 See e.g. Human Rights Council (2011). Resolution A/HRC/55.L.30. Situation of Human Rights in the Syrian
Arab Repubilic. https://www.ohchr.org/Documents/HRBodies/HRCouncil/ColSyria/ResS17_1.pdf; https://docu-
ments.un.org/doc/undoc/gen/g22/277/44/pdf/g2227744.pdf?token=UG9xTALv7EaapxVP4F&fe=true

229 OHCHR (n.d.). ‘OHCHR investigation on Sri Lanka.’ https://www.ohchr.org/en/hr-bodies/hrc/oisl.

230 OHCHR (n.d.). ‘The United Nations Independent Commission of Inquiry on the 2014 Gaza conflict.’
https://www.ohchr.org/en/hr-bodies/hrc/co-i-gaza-conflict/commission-of-inquiry.

231 OHCHR (n.d.). ‘Commission on human rights in South Sudan.” https://www.ohchr.org/en/hr-bodies/hrc/co-h-
south-sudan/index.

47



on the situation of Palestine since 2021’ [emphasis added].232 More recent investigative mech-
anisms (IlIM, IIMM [Independent Investigative Mechanism for Myanmar], UNITAD), have ex-
ceptionally been mandated to collect, preserve, and store evidence of ‘acts that might amount
to war crimes, crimes against humanity and genocide’?2® and prepare criminal case files to be
shared with competent jurisdictions.23* Furthermore, requests to collect and preserve evidence
for criminal accountability have been directly included in the mandates of some human rights
investigations (e.g. South Sudan, OPT and Belarus).

The cooperation with national and international authorities has in practice been conducted by
many of the investigative bodies, and research demonstrates that the findings by Cols have
substantively influenced the proceedings at the ICC.23> Furthermore, the effects of the evi-
dence collection and preservation mandates are already showing in the growing number of
universal jurisdiction-based cases where evidence form the UN investigative mechanisms has
reportedly been utilised.23¢

Challenges

While the UN-backed investigative mechanisms and bodies have been particularly influential
in the development of (criminal) accountability pathways, their reach is limited by their ad hoc
and temporary nature, limited geographic scope (currently, there are thirteen countries where
such mechanisms are in operation), and a broad focus on serious violations of international law.
Furthermore, the commissions and missions have typically been composed of three to five
members, within a restricted time frame, which allows for a limited engagement with the ma-
terials received and the situation on the ground. The new types of independent investigative
mechanisms have been better resourced and staffed, though they also have broader and
lengthier mandates to fulfil. The final structural aspect that deserves a mention in relation to
investigative mechanisms is the establishment process: currently, each situation requires
achieving sufficient political support for a mechanism to be established via a UNGA or UNSC
resolution (though exceptionally United Nations Secretary General [UNSG] has initiated a fact-
finding mechanism without resorting to a resolution). Once that, significant, hurdle is passed,
the start-up costs are substantial and, often, reliant on voluntary contributions to be fulfilled.23”

232 OHCHR (2023, 10 October). ‘Commission of Inquiry collecting evidence of war crimes committed by all sides
in Israel and Occupied Palestinian Territories since 7 October 2023." https://www.ohchr.org/en/press-re-
leases/2023/10/commission-inquiry-collecting-evidence-war-crimes-committed-all-sides-israel.

233 UNITAD (n.d.). ‘Our mandate.” https://www.unitad.un.org/content/our-mandate; International Impartial and
Independent Mechanism (IlIM) (n.d.). ‘Mandate.” https://iiim.un.org/who-we-are/mandate/; ‘Independent Investi-
gative Mechanism for Myanmar (IIMM) (n.d.). ‘Mandate and establishment.” https://iimm.un.org/mandate-and-
establishment/.

234 1IM (n.d.). ‘Support to jurisdictions.” https://iiim.un.org/what-we-do/support-to-jurisdictions/; IMM (n.d.).
‘Sharing evidence and analysis.” https://iimm.un.org/information-sharing/.

235 A, Tonutti (2017). The role of modern international commissions of inquiry: a first step to ensure accountability for
international law violations? Doctoral thesis. https://scholarlypublications.universiteitleiden.nl/handle/1887/54852
236 See, e.g., IMM (n.d.). ‘Universal jurisdiction.” https://iimm.un.org/universal-jurisdiction/.

237 To reduce the start-up costs and administrative steps required to enable a new mechanism to act, a new,
Standing Independent Investigative Mechanism (SIIM) has been proposed. See International Commission of Jurists
(2022, 26 September). ‘A Standing Independent Investigative Mechanism (SIIM) should be created to further ac-
countability for gross human rights violations and crimes.’ https://www.icj.org/a-standing-independent-investiga-
tive-mechanism-siim-should-be-created-to-further-accountability-for-gross-human-rights-violations-and-crimes/.
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The major limitations concerning crimes against journalists, however, pertain to the scope of
situations that UN-backed mechanisms usually focus on, that is: situations of armed conflict,
whether international or non-international in nature, or situations with extensive human rights
abuses (e.g. Belarus, Venezuela, Burundi). Recalling the contexts in which crimes against jour-
nalists occur, many of them fall outside of the scope of such mechanisms. Hence, while there
is scope for an IISB to support ongoing Cols and other mandates, its reach would likewise be
limited.

4.2. Special Procedures of the OHCHR

Several of the OHCHR Special Procedures directly relate to the situation of crimes against
journalists and media workers: the Special Rapporteur on freedom of expression, the Special
Rapporteur on extrajudicial, summary, or arbitrary executions, the Special Rapporteur on hu-
man rights defenders, and the Working Group on enforced or involuntary disappearances.238 In
addition, the issue of safety of media workers, their protections and the conditions of civic
space is a cross-cutting issue directly taken up by several country mandates: e.g., Afghanistan,
Belarus, Central African Republic, Iran, OPT, the Russian Federation, and Somalia.?** A review
of the communications received by the Special Procedures over the course of 2023 demon-
strates the commonality of freedom of expression issues: they are mentioned in 136 of the
389 communications received.24

As demonstrated in the previous section, some Special Procedures’ mandate holders have been
particularly active and involved in addressing crimes against journalists, including by conduct-
ing investigations on the ground.2#* Others have reported, numerous times, on the situation of
safety of journalists and media workers, either in the context of freedom of expression, abuses
of HRDs with a specific focus on journalists acting as HRDs, or where a journalist has disap-
peared.2#2 Special procedures’ mandate holders have been instrumental in shedding light on

238 |n addition, the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms
while countering terrorism has considered the impact of counter-terrorism measures on freedom of expression and
the ability of journalists to conduct their work. See, e.g., UNGA (2023). Report of the Special Rapporteur on the
promotion and protection of human rights and fundamental freedoms while countering terrorism, A/78/520.

239 See, e.g., Special Rapporteur on the situation of human rights in the Russian Federation, Report of September
2023, A/HRC/54/54. https://documents.un.org/doc/undoc/gen/g23/188/86/pdf/g2318886.pdf?to-
ken=MnktfKhmaUumuJxXHY&fe=true; Special Rapporteur on the situation of human rights in Afghanistan, Re-
port of February 2024, A/HRC/55/80, https://www.ohchr.org/en/documents/country-reports/ahrc5580-situa-
tion-human-rights-afghanistan-report-special-rapporteur. For more see OHCHR (n.d.). ‘Country mandates.’
https://spinternet.ohchr.org/ViewAllCountryMandates.aspx.

240 Human rights defenders are mentioned in 159/389 communications, which largely overlap with the communi-
cations falling under the freedom of expression mandate as well. OHCHR (2023). ‘Communications sent report.’
https://spcommreports.ohchr.org/LatestReports/CommunicationSent (1 January-31 November 2023).

241 The mandates of the Special Procedures include reporting and advising on human rights situations. In the
course of performing their duties, special procedures 'undertake country visits; acts on individual cases of re-
ported violations and concerns of a broader nature by sending communications to States and others; [...] provide
advice for technical cooperation’ OHCHR (n.d.). ‘Special procedures of the Human Rights Council.’
https://www.ohchr.org/en/special-procedures-human-rights-council.

242 See, e.g., OHCHR (2024, 1 February). ‘Press release. Gaza: UN experts condemn killing and silencing of journal-
ists.” https://www.ohchr.org/en/press-releases/2024/02/gaza-un-experts-condemn-killing-and-silencing-journal-
ists; UNGA (2019, 24 October). ‘Targeted killing of journalist reflects global pattern, Special Rapporteur tells Third
Committee, as delegates call for robust protection.’ https://press.un.org/en/2019/gashc4274.doc.htm; UNGA
(2016, 21 October). ‘Experts express alarm over extrajudicial killings, attacks against human rights defenders, dur-
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both individual cases and the systemic nature of the abuses and putting pressure on states to
develop substantive responses to the reported abuses.?#3 In addition, certain Special Proce-
dures have proactively developed further tools to support accountability: e.g., the Special Rap-
porteur on the situation of human rights in Afghanistan has developed ‘a digital repository to
document and securely preserve information regarding human rights violations and abuses
<...> the mandate has collected and preserved more than 3,000 pieces of information, including
both open-source materials and first-hand information;’2* other Special Procedures likewise
collect and preserve information.24

What this short overview demonstrates is that there is a substantial amount of work related to
the safety of journalists and impunity for the crimes committed against them that takes place
in the Special Procedures, whether explicitly included in the mandates, or falling under a gen-
eralised human rights review process. The upshot of the Special Procedures is their stable man-
date and longevity (while the mandate holders rotate, the mandates tend to last), and the ability
to rely on political backing of the OHCHR. This has resulted in high legitimacy of the Special
Procedures’ findings, as well as a considerable amount of publicity of their work.

Challenges

Special procedures can thus be extremely important in uncovering and raising awareness about
violations, however, they face significant challenges in their role towards advancing accounta-
bility and reducing impunity. First, Special Procedures tend to suffer from a high workload and
few resources, which necessitates focusing on the most egregious incidents. For thematic Spe-
cial Procedures holders that means being highly selective in deciding which country visits to
carry out, and which individual incidents to respond to. In addition, the profiles of the mandate
holders rarely cover technical expertise required for assessment of evidence to a criminal in-
vestigation standard, as that is not a primary goal of an investigation under a human rights
framework, e.g. handling sensitive evidence, analysing cyber materials, or forensic analyses.
While in particular situations, mandate holders have been able to rely on external technical
support, such an ad hoc approach does not allow for rapid response to quickly developing sit-
uations, which is often the case when a journalist is killed. This shortcoming of the resources
and funding available, like the Cols and fact-finding missions, has been repeatedly high-
lighted.?#s Finally, the mandate holders must rely on the states concerned to cooperate. While

ing Third Committee interactive dialogue.’ https://press.un.org/en/2016/gashc4175.doc.htm; OHCHR (n.d.). ‘Sto-
ries. Stories showcasing the humans in human rights.” https://www.ohchr.org/en/stories?field_entity_tar-
get_id%5B1284%5D=1284.

243 5, P. Subedi, S. Wheatley, A. Mukherjee, & S. Ngane (2011). The role of the special rapporteurs of the United
Nations Human Rights Council in the development and promotion of international human rights norms. The Inter-
national Journal of Human Rights, 15(2), 155-161. https://doi.org/10.1080/13642987.2011.537463.

244 OHCHR (2024, 29 February). ‘Situation of human rights in Afghanistan - Report of the Special Rapporteur on
the situation of human rights in Afghanistan (Advance edited version).’ https://www.ohchr.org/en/docu-
ments/country-reports/ahrc5580-situation-human-rights-afghanistan-report-special-rapporteur.

245 See, e.g., OHCHR (2019, 4 October). Investigation of, accountability for and prevention of intentional state killings
of human rights defenders, journalists and prominent dissidents: Report of Special Rapporteur on extrajudicial, summary
or arbitrary executions. https://www.ohchr.org/en/documents/thematic-reports/ahrc4136-investigation-account-
ability-and-prevention-intentional-state.

246 European Centre for Law and Justice (2021, September). 2nd edn. The financing of UN experts in the Special Pro-
cedures of the Human Rights Council. https://static.eclj.org/pdf/ECLJ%20Report%20-%20THE%20FINANC-
ING%200F%20UN%20EXPERTS.pdf?; Universal Rights Group (2021, 10 September). ‘Boosting the financial
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much of the work is currently done remotely, enabled by the developing technologies, for a
thorough assessment of crimes allegedly committed, country visits are still the gold standard.

4.3. International criminal courts and tribunals (ICCTs)

Apart from the ICC, the ICCT space is currently shrinking, with the closures of the ad hoc tri-
bunals, and only the Kosovo Specialist Chambers and the Special Criminal Court in the Central
African Republic remaining as hybrid courts actively conducting investigations and prosecu-
tions. This section thus focuses on the ICC.

The ICC, as the only permanent international criminal court, has jurisdiction over all its member
states (124 at the time of writing), in addition to states referred to it by the UNSC. In addition
to its limited material jurisdiction (war crimes, crimes against humanity, genocide, and the crime
of aggression),2¥’ its geographical reach is likewise limited. Where the ICC can intervene, its
mandate allows for inclusion of any violation of the provisions of the Rome Statute - thus it
can include crimes against journalists and media workers. The limitations are more practical in
nature: as the ICC’s mandate is complementary to national jurisdictions, and due to its limited
resources and broad membership, the ICC, as a matter of policy, focuses on the gravest viola-
tions of international law, and those most responsible for such violations. Individual incidents
of journalists being killed would, in this framework, fall under the overall patterns of violations,
rather than being addressed specifically. Considering these limitations, many instances of
crimes may not receive the ICC’s attention.2*¢ However, several states, where both the rates of
killings and impunity for them are high - South Sudan, Afghanistan, Philippines, State of Pales-
tine and Myanmar - are already under investigation by the ICC; thus, any unlawful killings of
journalists fall under the ICC’s mandate. Some others, e.g. Mexico, Brazil, are states parties to
the Rome Statute.

With the understanding that the ICC can only act where the crimes against journalists, or any
group, are of such nature as to qualify as international crimes, as well as the practical limitations
related to resources, geographical reach, and complementary mandate, the ICC could still do
more to advance the situation of crimes against journalists. It might take the form of a specific
policy paper on crimes against journalists, media workers (and potentially HRDs), and/or ap-
pointment of a special advisor to the Prosecutor. Its complementary nature also entails a sup-
port role for jurisdictions that are willing to address serious violations, but face capacity chal-
lenges - in 2023, the ICC ASP (International Criminal Court Assembly of State Parties) launched
a ‘Platform for technical assistance’, aimed at ‘facilitating links between States Parties request-
ing technical assistance with actors that may be able to assist national jurisdictions in their
efforts to investigate or prosecute Rome Statute crimes.’?** While the Platform is a very recent
development, it acknowledges the importance of technical expertise for effective investiga-
tions of serious crimes, and the role that sharing resources could play in advancing justice ef-
forts.

transparency of UN Special Procedures.’ https://www.universal-rights.org/boosting-the-financial-transparency-
of-un-special-procedures/.

247 See Part 2 for an overview of the legal framework.

248 The 12 countries leading the global impunity list compiled by the CPJ are: Syria, Somalia, Haiti, South Sudan,
Afghanistan, Irag, Mexico, Philippines, Myanmar, Brazil, Pakistan and India.

249 Assembly of States Parties to the Rome Statute (2024, 22 May). ‘Platform for technical assistance.’
https://asp.icc-cpi.int/complementarity/Platform.
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Other types of investigative organisations

In response to the gaps in the mandates and practical capacities of the mechanisms belonging
to the UN system and ICCTs, other types of accountability actors have been set up. This section
includes some examples of such organisations and their features relevant for the establishment
of the IISB.

Non-governmental organisations

Several non-governmental human rights organisations have in recent years pivoted their doc-
umentation activities towards evidence collection and analysis for the purposes of initiating
criminal cases and/or supporting ongoing investigations and prosecutions or were set up with
this specific purpose. Among them, the Commission for International Justice and Accountabil-
ity (CIJA) has been particularly prominent as far as international crimes are concerned.2%° Their
model is based on recruiting experienced investigators and prosecutors to collect evidence
(often, in the field), using in-house analysts to review such evidence, and subsequently re-
sponding to requests for assistance from national authorities and/or proactively reporting to
authorities.?’ An undisclosed number of cases of international crimes have been prosecuted
domestically with the use of evidence collected by CIJA.252 Likewise, CSOs active in Ukraine,
Syria, and elsewhere have increasingly professionalised their methods of documentation, ap-
plying international standards, and in some cases working directly with authorities in domestic
international crimes investigations and prosecutions.2>3 Some such organisations have focused
on crimes committed against journalists explicitly.254

The CSOs are more agile, less bureaucratic, and, importantly, independent from the states
where they operate. They may also be closer to local contexts, and able to respond to local
demands, as well as have extensive expertise and experience in the specific area they focus on.
However, there are two major drawbacks: (i) legitimacy, and (ii) funding. The legitimacy of CSOs
depends on their independence, outcomes, and processes of their work, which takes time to
develop. The start-up phase of getting local buy-in might thus be relatively long. Working with
local authorities, who might perceive civil society as a risk to state power, may also be difficult.
Some international mechanisms are very open regarding working with CSOs (e.g., IIMM),255
while others have some reservations regarding the perceived independence and objectivity of

250 M. Burgis-Kasthala (2021). Assembling atrocity archives for Syria: Assessing the work of the CIJA and the IlIM.
Journal of International Criminal Justice 19(5).

251 K, Aksamitowska (2024). ‘The counter-hegemonic turn to ‘entrepreneurial justice’ in international criminal in-
vestigations and prosecutions relating to the crimes committed in Syria and Eastern Ukraine’, in F. Jassberger, L.
Steinl, & K. Mehta, International criminal law: A counter-hegemonic project? Springer, p.146.
https://link.springer.com/book/10.1007/978-94-6265-551-5.

252 CIJA (n.d.). ‘What we do.’ https://cijaonline.org/model-of-work.

253 B, McGonigle Leyh (2017). Changing landscapes in documentation efforts: civil society documentation of seri-
ous human rights violations. Utrecht Journal for International and European Law, 33(84). https://utrechtjour-
nal.org/articles/10.5334/ujiel.365; F. D' Alessandra, S. Rapp, & K. Sutherland (2020, 18 September). ‘Anchoring
accountability for mass atrocities: Providing the permanent support to fulfil international investigative mandates
(Part Il)." OpinioJuris. https://opiniojuris.org/2020/09/18/anchoring-accountability-for-mass-atrocities-providing-
the-permanent-support-necessary-to-fulfil-international-investigative-mandates-part-ii/.

254 A Safer World for the Truth (n.d.). https://www.saferworldforthetruth.com/.

255 [IMM (n.d.). ‘Cooperation.’ https://iimm.un.org/external-cooperation/.
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non-governmental bodies. Second, CSOs are dependent on donor funding, which can be in-
consistent and/or not forthcoming, and could influence the choices a CSO makes regarding the
substance of their work.

Multilateral and multi-stakeholder organisations

Multi-stakeholder organisations range between state-led and mixed models. They entail a gov-
ernance structure that includes governments, but also may include regional bodies, non-gov-
ernmental actors, international institutions, and others.

An example of a state-established organisation with a multi-stakeholder governance structure
from the accountability landscape is Justice Rapid Response (JRR). While established by states,
it operates as a ‘multi-stakeholder facility that brings together states, international and regional
institutions, and the private sector.’”¢ The governance model includes an Executive Board
made up primarily of states (includes two independent experts, and UN Women in an observer
status), which selects the Executive Director; and a Secretariat. JRR maintains a roster of ex-
perts who are made available to requesting states, regional and international institutions, and
other relevant entities, and has deployed experts 115 times in support of international justice
mechanisms, national jurisdictions, and civil society organisations in 2023.257

Another relevant governance model is that of the International Commission on Missing Per-
sons (ICMP), a treaty-based international organisation with limited state membership,258 as well
as international organisations, regional bodies, the ICC, and other states as observers.2s? ICMP’s
work is overseen by a Board of Commissioners ('distinguished individuals in the fields of inter-
national relations, diplomacy, and human rights’), while the Director-General manages and di-
rects the organisation.2® ICMP concludes agreements with states, international and regional
organisations, and civil society organisations in order to deliver technical DNA identification
capacities in country programs as well as provide learning and development programs for
stakeholders. In contrast to the JRR, the ICMP maintains staff at the headquarters and has
developed standing capacity for DNA identity testing.26!

The diverse membership (either as states parties, observers, or partners) of such governance
structures reflects the complex accountability architecture and responds to the critique of si-
loed responses. It also allows these organisation to work with/respond to requests from vari-
ous types of organisations, including states, UN mechanisms, ICC, and civil society.262 The main
advantage of the roster-based, JRR model, is that the organisation itself, in terms of permanent

256 JRR (2022, November). ‘JRR’s Strategy 2023-2026: Towards a more inclusive justice.” https://www.justicera-
pidresponse.org/wp-content/uploads/2023/01/JRR_Strategy_2023-2026_FINAL_Jan_2023-2.pdf.

257 JRR (2023). ‘Annual Report 2023: Leveraging innovative pathways to justice.” https://www.justicerapidre-
sponse.org/wp-content/uploads/2024/03/Annual_Report_2023_Final_20-03.pdf.

258 Eleven states parties as of 2022, ICMP (2023, May). ‘Annual report 2022." https://www.icmp.int/wp-con-
tent/uploads/2023/06/ICMP-ANNUAL-REPORT-2022_SINGLE.pdf.

259 Observer status is held by Brazil, Canada, Czech Republic, Denmark, Ireland, Norway, South Africa, Switzer-
land, the US, EU, ICRC, ICC, INTERPOL, IOM, and IRMCT. ICMP (2023, May). ‘Annual report 2022.’
https://www.icmp.int/wp-content/uploads/2023/06/ICMP-ANNUAL-REPORT-2022_SINGLE.pdf.

260 ICMP (2023, May). ‘Annual report 2022.” https://www.icmp.int/wp-content/uploads/2023/06/ICMP-AN-
NUAL-REPORT-2022_SINGLE.pdf.

261 ICMP (n.d.). ‘Standing capacity.’ https://www.icmp.int/what-we-do/technical-assistance/standing-capacity/.
262 JRR (2022); ICMP (2023), p.23.
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staff, is relatively small and agile, as staff are mainly required for the maintenance of the roster,
administrative, and decision-making tasks. However, development of standing capacity and in-
house expertise allows an organisation like ICMP to invest in the staff and technological ca-
pacities and allow for long-term planning of activities and capacity building of partners.

While on the face of it, state-established organisations may be perceived as lacking independ-
ence, both the JRR and the ICMP are well-regarded in the accountability field, by virtue of
focusing on technical expertise, establishing partnerships with a wide variety of stakeholders,
and diversifying the governance structures. Their downsides lie in the largely reactive man-
dates, requiring state cooperation to operate, and the voluntary nature of their funding.

Educational/academic organisations and research centres

Over the last decade, several universities and research centres have established programs and
initiatives involving students and academic staff in conducting investigations into human rights
violations, often by using open-source techniques. The Human Rights Investigations Lab at UC
Berkeley is an early example, which has now grown into a network of Digital Verification Corps
including the University of Essex, University of Pretoria, University of Toronto, and Cambridge
University.2¢3 The University of Utrecht is running a similar ‘Global Justice Investigations Lab,’
with students collecting and evaluating open-source materials.2¢4 A broader set of initiatives
and research centres are focusing on satellite imagery,26> creating databases of human rights
violations and preparing case briefs,26¢ and coordinating international support for investigation
and prosecution of war crimes (e.g. Center on National Security at the Georgetown University
is leading the implementation of the Atrocity Crimes Advisory Group on Ukraine).2¢”

Initiatives/labs based in academic institutions have the advantage of relative independence and
ability to rely on well-established institutional administration frameworks, and on the expertise
of academic staff. They are also well-placed to establish international networks and cooperate
with public and private entities in the development and/or implementation of the tasks. Finally,
universities typically have sophisticated data protection and ethics systems in place, which fa-
cilitate management and storage of sensitive materials.

263 S, Dubberley (2019, 6 December). ‘The Digital Verification Corps: Amnesty International’s volunteers for the
age of social media. Amnesty International.’ https://citizenevidence.org/2019/12/06/the-digital-verification-
corps-amnesty-internationals-volunteers-for-the-age-of-social-media/.

264 Utrecht University (n.d.). ‘UU Open Source Investigations Lab (OSINT Lab).” https://www.uu.nl/en/organisa-
tion/centre-for-global-challenges/research/signature-projects/contesting-governance/uu-open-source-investiga-
tions-lab-osint-lab.

265 Asser Institute (n.d.). ‘Satellite imagery as evidence in international justice proceedings.’
https://www.asser.nl/projects-legal-advice/satellite-imagery-as-evidence-in-international-justice-proceedings/;
Universiteit Leiden (n.d.). ‘Detection of archaeological sites in high resolution satellite images.’ https://www.uni-
versiteitleiden.nl/en/research/research-projects/archaeology/detection-of-archaeological-sites-in-high-resolu-
tion-satellite-images; UC Berkeley Human Rights Center (n.d.). ‘Watching from space, satellites collect evidence of
war crimes.’ https://humanrights.berkeley.edu/hrc-in-the-news/watching-from-space-satellites-collect-evidence-
of-war-crimes/.

266 \Washington College of Law (n.d.). ‘War crimes research office.” https://www.wcl.american.edu/impact/initia-
tives-programs/warcrimes/.

267 Georgetown Law (2022, 16 November). ‘Georgetown Law Center on National Security to support war crimes
investigations in Ukraine.” https://www.law.georgetown.edu/news/georgetown-law-center-on-national-security-
to-support-war-crimes-investigations-in-ukraine/.
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5. Potential modalities and next steps

This part of the report discusses the potential modalities of the 1ISB and gives recommenda-
tions on the suggested next steps to move towards its establishment. The assessment of the
potential modalities starts with considering the potential mandate and tasks an investigative
support body could be given. Section 5.1 gives an overview of the tasks that are based on the
desk research and the interviews, as well as the different considerations that came forward in
the research. Section 5.2 discusses the potential form and placement of the IISB, evaluating
three alternative options. Based on this evaluation, section 5.3 provides recommendations on
the next steps in the process towards the establishment of the IISB.

5.1. Potential mandate and tasks of the IISB
5.1.1. Tactical support

Based on our findings, the 1ISB could be given one or more of the following tasks in support of
investigations conducted by national investigative and prosecutorial authorities and, where ap-
propriate, by existing UN or regional human rights mechanisms and civil society organisations
engaging in investigations/fact finding. Which tasks are relevant in each situation depends on
the context, for instance the extent of cooperation from national authorities, which in turn
depends on the societal or international pressure to investigate a given case.

Investigative assistance to mandate holders (field deployment of experts)

Where state cooperation can be secured and there are gaps in the technical or human resource
capacity of local law enforcement, prosecution offices, or other investigative mandate
holder(s), a support body could respond to their investigative needs. This could include a rapid
response function but also cover less ‘acute’ assistance. The 1ISB could deploy experts on the
territory where the crime occurred to provide assistance on the tactical/micro-level of investi-
gations in the collection, preservation, and analysis of evidence. This includes specialised in-
vestigative tasks, like forensic examination of important physical locations, including the crime
scene, and collection/preservation/analysis of physical, documentary, or digital evidence. Here,
the rapidly evolving role of new technologies both in the commission of the crimes, and the
evidentiary trace of the perpetrators, are particularly relevant, as specialised digital evidence
expertise may not be readily available to national law enforcement agencies. In addition, inves-
tigative assistance includes tactical support tasks, e.g. analysis of transnational or financial ele-
ments of crimes, legal analyses, and advice on prosecutorial strategies and preparation of case
files.

Examples of rapidly deployable technical assistance from the current study include the
deployment of investigators of the US (FBI) and Europol, as well as a Dutch forensic in-
vestigations team, in the investigation of the killing of Daphne Caruana Galizia, and the

analytical and forensic support offered by Europol and the Italian authorities under the
coordination of Eurojust in the Jan Kuciak investigation in Slovakia. The teams provided
analytical, tactical and digital forensics support concerning firearms and organised crime
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(see §3.4). In the case of Jamal Khashoggi, the UN Special Rapporteur on extrajudicial,
summary or arbitrary executions conducted a field mission to evaluate the progress of the
Turkish investigation, but also to review the evidence, identifying suspects of the killing in
her report (see §3.4). Another example is the tactical advice delivered by a special team of
the IACtHR in Ecuador/Colombia, which travelled to both states to conduct interviews
with those involved in the investigations, collect information, and organise meetings (§3.2).

As an example not specific to crimes against journalists, Justice Rapid Response (see §4.4)
offers tactical and operational support through its national justice program. Based on con-
sultations with local authorities, International Organisations and CSOs, it offers national
actors specialized expertise and mentors them ‘to design and implement credible investi-
gations and prosecutorial strategies.”2¢8 Another example is the support offered in Ukraine
by the Atrocity Crimes Advisory Group (ACA) through its Mobile Justice Teams.2?

Remote investigative assistance to mandate holders

In cases where state cooperation can be secured, a support body could offer remote technical
assistance to local law enforcement or other investigative mandate holder(s) in the analysis of
evidence, for instance forensic examination of physical, documentary, or digital evidence col-
lected by the investigative mandate holder.

An example of remote technical assistance in practice is the investigation of the killing of
Ahmed Hussein-Suale Divela in Ghana, where Ghanese authorities sent mobile phones to
the US for unlocking and extraction of information (see §3.3).

An example not specific to investigations of journalist killings concerns the ICMP. The

ICMP maintains a DNA identity testing system that ‘relies on integrated DNA testing la-
boratories, which are located in The Hague.’ These laboratories have a highly specialised
capacity to ‘obtain DNA profiles from very difficult cases of unidentified human remains’,
which is an example of capacity that may not be readily available to local law enforcement
actors.?70

5.1.2. Remote independent collection, storage, and analysis of evidence

Where state cooperation cannot be secured, the 1ISB could independently engage in collection,
storage, and analysis of evidence outside of the territory of the state concerned, for the pur-
poses of supporting existing investigative mandates and/or referring the prepared case files to
them. The evidence collection may be initiated based on a request from the victim's family
members, CSOs UN Special Procedures, states, other stakeholders, or be based on a proprio

268 JRR (n.d.). National justice programme. https://www.justicerapidresponse.org/what-we-do/national-justice-
programme/.

269 US Department of State (n.d.). ‘Ukraine Advisory Group’ (ACA). https://www.state.gov/ukraine-advisory-
group-aca/.

270 ICMP (n.d.). ‘Standing capacity.’ https://www.icmp.int/what-we-do/technical-assistance/standing-capacity/.
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motu assessment made by the governing body of the 1ISB, in line with the prioritisation criteria.
Such collection would primarily entail digital evidence that is remotely accessible, for instance
open-source evidence, intelligence collected by foreign authorities if it is available, and similar
sources. In addition, remote investigation may involve interviewing witnesses based outside
the territory of the state where the crime has taken place, including expert witnesses, and/or
remote interviews. Receipt, review, and storage of evidence collected by victims, CSOs or other
bodies falls under this cluster of tasks as well.

Examples of what remote independent collection, storage or analysis of evidence looks
like in practice include the investigation into the killing of Shireen Abu Akleh by the Col
on the OPT. The investigation was based on, i.a., investigative open-source work con-
ducted by Bellingcat, the Associated Press, the Washington Post, the New York Times,
and CNN (see §3.1). Another example involving Open-Source Intelligence (OSINT) is the
investigation into the killing of a Colombian journalist Abelardo Liz, conducted by Belling-
cat and Cerosenta. Following the publication of findings in 2023, four UN Special Rappor-
teurs called on the Colombian Government to urgently investigate the fatal shooting.?’?
Other civil society actors, e.g., the CPJ, FPU and RSF receive and preserve evidence. RSF,
for example, has also submitted evidence to the ICC.272 Such investigations can be conse-
guential: in 2020 four Cameroonian soldiers were convicted and sentenced for killing four
civilians following an open-source investigation by the BBC Africa Eye, which located the
killings and identified three soldiers who had pulled the trigger.273

As an example not specific to crimes against journalists, the UN-mandated investigative
bodies and Special Procedures have resorted to remote investigations methods, including
interviewing witnesses based abroad and reviewing digital evidence, where they do not
gain access to the territory of the crime scene.?’ Likewise, both the IIIM and IIMM can
collect/receive information and evidence remotely, from open sources as well as other
stakeholders that have collected the information in the first place, such as civil society
actors. The mechanisms then review, store, and analyse such information and make it
available to national, regional, and international legal authorities able to use the infor-
mation as evidence in criminal proceedings.?’>

271 Bellingcat (n.d.). ‘UN Rapporteurs call on Colombian government to urgently investigate killing of journalist fol-
lowing Bellingcat and Cerosetenta revelations.’ https://www.bellingcat.com/un-rapporteurs-call-on-colombian-
government-to-urgently-investigate-killing-of-journalist-following-bellingcat-and-cerosetenta-revela-
tions/?utm_source=threads.

272 RSF (2018, 15 May). ‘RSF asks ICC to investigate Israeli sniper fire on Palestinian journalists.’
https://rsf.org/en/rsf-asks-icc-investigate-israeli-sniper-fire-palestinian-journalists.

273 BBC (2020, 21 September). ‘Cameroon soldiers jailed for killing women and children.’
https://www.bbc.com/news/world-africa-54238170.

274 E.g., see https://www.ohchr.org/en/press-briefing-notes/2021/03/russia-un-experts-say-navalny-poisoning-
sends-clear-sinister-warning; see also UNGA Report of the Independent International Commission of Inquiry on
the Occupied Palestinian Territory, including East Jerusalem, and Israel, A/78/198: ‘the Commission has con-
ducted open-source investigations; collected and preserved videos, photographs, reports and social media posts;
and reviewed the investigations conducted by Bellingcat, the Associated Press, CNN, The Washington Post, The
New York Times, Forensic Architecture and Al-Haq, Al-Jazeera and the Committee to Protect Journalists. In addi-
tion, eight individuals testified at the Commission’s public hearings in November 2022 and March 2023’

275 [IMM (n.d.). ‘Information sharing.’ https://iimm.un.org/information-sharing/; ‘Information and evidence collec-
tion.” https://iiim.un.org/what-we-do/information-and-evidence-collection/.
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5.1.3. Operational and strategic support and advocacy
Capacity building

The 1ISB could train local investigators, prosecutors, and judges, e.g. provide technical training
on conducting investigations, protocolisation, training to improve operational and strategic ca-
pacity or to foster judicial independence. In situations where the support body’s experts are
deployed alongside national law enforcement, the capacity building is more short-term/on the
tactical level and flows from conducting an investigation together. Support body experts may
also serve a mentoring role on the longer term/on the operational level of the organisation, e.g.
on evidence preservation and analysis, witness/suspect interviewing, and witness protection.

Examples of operational support in practice include the training and technical expertise
offered to the specialized prosecutor’s office in Irag, in a collaboration between UNESCO
and FPU (see §3.1).

As an example unspecific to crimes against journalists, a Guatemalan CSO with specific
forensic expertise on investigations of enforced disappearances (e.g. on exhumation, DNA
analysis), is setting up a specialized office within the prosecutor’s office of one of Mexico’s
states, to train prosecutors to use DNA evidence, and to set up DNA analysis centres (see
§3.2).27¢

Documentation/monitoring of progress of investigations

The 1ISB could amplify existing efforts (by UNESCO, civil society) aimed at monitoring crimes
against journalists and impunity/progress of investigations. While resources exist with global
coverage, coordination between the different platforms may be facilitated by a support body.

Several resources exist that are already performing monitoring functions. They include
initiatives with global coverage, such as UNESCQO'’s Observatory of Killed Journalists, in-
cluding the status of investigations,2”” and CPJ’s database on imprisoned, killed, and miss-

ing journalists;?78 regional platforms of the CoE,?”? the ‘Safety of journalists in Africa’ plat-
form for Africa;?8® and national initiatives in e.g. Brazil, Bosnia and Herzegovina, Serbia,
and Montenegro (see §3.3 and 3.4).

276 Interview conducted for this study.

277 UNESCO (n.d.). ‘Observatory of killed journalists.’ https://www.unesco.org/en/safety-journalists/observatory.
278 CPJ (n.d.). ‘Methodology.’ https://cpj.org/data-methodology/.

279 Council of Europe (n.d.). Platform to promote the protection of journalism and safety of journalists.
https://fom.coe.int/en/accueil.

280 Safety of Journalists in Africa (n.d.). https://safetyofjournalistsinafrica.africa.
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Strategic litigation and advocacy

The IISB could assist in bringing cases before national courts, regional human rights protection
systems, or universal jurisdiction cases before courts in other states. It could also support the
MFC in its advocacy and bringing cases to the attention of the MFC member states, UNESCO,
or the UN Special Procedures, or have a role in advocating for the creation of a Special Repre-
sentative of the UN Secretary-General for the Safety of Journalists and Human Rights Defend-
ers, as proposed by the MFC’s High Level Panel and other actors.

Strategic litigation is growing in importance, as evidenced by e.g. RSF’s support for the
case against a Gambian suspect residing in Germany and cases of French citizens killed in

Ukraine, among others (see section 3.3.). The FPU, CPJ and RSF also collaborate on re-
opening cold cases by conducting analyses of evidence and working with victims’ families
(see section 3.3). Pro bono law firms have stepped into this field as well.28

5.1.4. Considerations in deciding on the mandate and tasks

The following section summarises the range of considerations on the determination of the
mandate and the tasks of the IISB, based on the desk research and the consultations with
stakeholders and experts.

Sovereignty and legitimacy

The threshold to seek external assistance on the territory of a country where crimes occurred
can be high, because of uncertainty of who leads an investigation (mandate); perceived imper-
tinence of external interference or political interests that go against cooperation; deliberate or
negligent failure to detect or acknowledge that capacity is inadequate, or an investigation is
ineffective; or jurisdictional limitations.

For field deployment, as well as for reception of evidence, negotiating MoUs/covenants be-
tween the IISB and the states, laying out the conditions for cooperation in each case is likely
going to be necessary. Remote support - to states or other actors mandated to conduct inves-
tigations - could generate less resistance. However, remote analysis and storage of evidence
raise questions of logistics, ownership, data security, and (if applicable) long-term storage chal-
lenges. Furthermore, remote assistance in cases of murders will be limited to documentary
evidence and witness testimonies, and dependent on the quality of the (physical) evidence col-
lected at the crime scene.

Nature of tasks

Not all investigative tasks can be carried out effectively by an external support body. Some
tasks - e.g., witness/suspect interviewing, identifying/analysing local criminal networks - are
generally best conducted by, or in collaboration with, investigators who have local knowledge

281 The Center for Justice & Accountability (n.d.). ‘Assassination of Sri Lankan journalist.’ https://cja.org/what-we-
do/litigation/wickrematunge-v-rajapaksa/.
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of the context, culture, and languages. While a support body can offer additional human re-
sources, its added value would be especially high in offering specialised technical expertise
required in complex investigations: cyber, financial, forensic/DNA, communications/call data
records, OSINT, and related tasks.

Scope of the mandate

Important considerations include: the definition of ‘journalist’ and to what extent HRDs should
be part of the mandate; whether to limit the mandate to murders, and whether to limit the
mandate to criminal investigations. The mandate may include all serious crimes against jour-
nalists, focus on killings of journalists, or focus only on murders of journalists. Too narrow def-
initions make it harder to build a broad support base. At the same time, with a too broad man-
date, a support body could be overloaded with requests. If the mandate bestows too many
tasks upon the body, this might have a paralyzing effect and have an impact on the funding
and staff required to fulfil the tasks.

Triggering/mode of referral

A crucial question is in which situations the 1ISB becomes active and who decides on this mat-
ter. National authorities in countries where the crimes occurred are the best placed to seek
assistance. Where state cooperation is absent, the body could be given competence to act on
its own initiative (proprio motu), which raises the question of the independence of the 1ISB’s
decision-making processes. If it acts upon request of others than the state where the crime
occurred, this raises the question who can make such requests - regional or international in-
stitutions, e.g. UN HRC Special Procedures, or also civil society organisations - and under what
conditions.

Prioritisation

Setting priorities for the allocation of resources could be based on the nature/gravity of the
crime (e.g., especially egregious cases, murder, murder involving torture elements); focus on
high-profile cases, or lesser-known cases, or both; focus on low capacity/mid-high willingness
contexts (where the chance of success is the highest), low capacity/low willingness contexts
(where the need is possibly the highest), or both.

Complementarity

It is important that a support body has added value and fills a gap and complements rather than
overlaps or competes with existing initiatives and institutions. Based on our findings, that gap
seems to be more in the tasks relating to supporting investigations than in tasks relating to
strategic assistance and advocacy.

Funding and contributions

The scope of the necessary funding depends on the mandate and tasks, as well as the form and
placement of the IISB. Funding may need to be earmarked for specific projects for donors to
be able to contribute. States can also provide ‘in kind’ contributions (e.g. make staff available
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and cover expenses). A commitment to durable contributions from the MFC members, espe-
cially for headquarters or a secretariat, might be necessary to ensure the durability of the body.

5.2. Form and placement of the 1ISB

5.2.1. Main components

Based on our research, the IISB should have three main components: i) a roster of experts; ii) a
supportive secretariat; iii) an Executive Board. The structure including operational staff, secre-
tariat, and Executive Board is common to non-governmental and multi-stakeholder organisa-
tions.

Roster of experts

= Tactical and = Building and main-
operational support taining the roster
tasks Logistical and admin-

= Strategic support istrative support for
tasks the Executive Board

General administra-

Executive Board

High-level advocacy/
representation of the
body, securing fund-

ing
Appointment of ex-

perts to the roster
Case- and deploy-
ment-related deci-
sion-making
Strategic direction
and oversight

tive support

Roster of experts

The roster of experts could be comprised of experienced (private or public) investigators, fo-
rensic experts, prosecutors who have experience with homicide, corruption, organised crime,
or international crimes investigations. States, international organisations, and CSOs should be
able to nominate experts for the roster, and individual experts should be able to apply for the
roster positions (self-nominate). Clear criteria for inclusion must be determined, including re-
gional expertise and language requirements, allowing the secretariat (see below) to assess the
nominations.

Several initiatives and organisations discussed in the current study work with a roster of ex-
perts. In the field of investigating crimes against journalists, an example is the national task
force recently established by the FPU in Pakistan (see §3.1). In the field of international crimes
investigations, JRR offers a clear example of what such a roster looks like (see §4.4).282 In the
field of development cooperation, the UN Development Programme (UNDP) supports its coun-
try offices, regional hubs, and headquarters to meet requirements of the UNDP’s Social and

282 JRR (n.d.). ‘Our experts.” https://www.justicerapidresponse.org/who-we-are/our-experts/.
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Environmental Standards.282 The Danish Refugee Council's Standby Roster similarly can deploy
international experts to support UN humanitarian operations.284

The efficiency and cost-effectiveness of a roster-based experts’ deployment should be re-as-
sessed after an initial period of 3-5 years, at which point a comparison with a traditional, full-
time employment model is recommended.

Supportive secretariat

A secretariat is necessary to (i) build and maintain the roster, i.e. assess nominations and make
practical arrangements for the appointment of experts, as well as make logistical arrangements
for field deployments of experts, (ii) provide logistical and administrative support for the Exec-
utive Board (see below), and (iii) deliver general administrative support, i.e. administration of
requests, as well as financial and human resources administration.

The secretariat could also be given the role of receiving requests for assistance and conducting
their initial assessment, to reduce the decision-making load of the Executive Board. Clear cri-
teria for triggering assistance are key to enable the secretariat to fulfil this function.

The secretariat requires funding for permanent staff members, as well as an office space. Not-
withstanding the further structure of the body (one or more regional hubs), one centralised
secretariat is recommended. A consideration of whether an already established secretariat, for
instance, the secretariat supporting the MFC, or the MFC’s HLP, could be used (with a neces-
sary expansion of staff and mandate), is recommended.

Executive Board

The Executive Board could be tasked with determining how resources are spent, and which
requests are followed-up. The board could have representation of states, CSOs, international
organisations such as the UNESCO, academic institutions, as well as individual experts, e.g.
members of the MFC’s HLP and other independent experts as members and/or observers. The
Executive Board could be led by an Executive Director and deputy director(s) to centralise de-
cision-making and have continuous strategic direction and oversight of activities. The execu-
tive and deputy director(s) should have independent decision-making power regarding the se-
lection of cases or situations to be followed-up.

The Executive Board members are not appointed as staff (see e.g. JRR, ICMP, section 4.4.), but
meet annually or semi-annually to take high-level decisions. The daily functioning of the body
is left in the hands of the Executive Director, supported by the secretariat.

5.2.2. Pre-conditions for creating impact

Several pre-conditions necessary for an international investigative support body to fill a need
and create impact transpired from the consultations with stakeholders. We have summarised

283 UNDP (n.d.). ‘Roster of experts.’ https://ses-toolkit.info.undp.org/roster-experts.
284 Danish Refugee Council (n.d.). ‘DRC standby roster.” https://pro.drc.ngo/what-we-do/drc-standby-roster/.
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them into four criteria that will be used to evaluate the different options that are discussed in
section 5.2.3.

Legitimate and regionally representative

For a support body to be effective, it should have a solid basis of legitimacy and become the
reputable hub for professional and unbiased expertise on killings of journalists. Because of the
importance of local knowledge and the sensitive nature of external involvement, all three com-
ponents of the IISB should have regional representation and involvement of local authorities
and CSOs.

Fit for cooperation

A form must be found that makes it easy for states and other stakeholders to cooperate with
the IISB. Cooperation with the support body should be meaningful and focused on producing
concrete results. The 1ISB should be wary of providing a cover for a lack of genuine interest to
fully resolve a case. Cooperation agreements setting out the legal and practical preconditions
for the cooperation will be context-dependent and should be negotiated on a case-by-case
basis.

Agile and cost-effective

The 1ISB has most added value if it is agile and can respond to requests for assistance rapidly.
The process for triggering the [ISB’s assistance should not be bureaucratic, and the support
body should have a degree of independence and autonomy. A de-centralised, regional organi-
sation will be agile, but this may come at the cost of having clear oversight. A low-cost format
for a network of expertise should be found, but equipping the body with the means to carry
out the support work and to maintain the network requires durable core funding.

Easy to establish

To create impact, the IISB should be established within a reasonable time frame - also consid-
ering that the idea for such a body has been around for several years. If the establishment is
dependent on the commitment/support of a substantial number of states, or the negotiation
of a treaty, its establishment will take considerable time. It may be preferable to start small (for
instance in one region) and expand the coverage along the way.

5.2.3. Form and placement options
Option A. Embedded in the UN system

The first option is that a new body would be created within or embedded in the existing UN
structure, as previously suggested by the Special Rapporteur on extrajudicial, summary or ar-
bitrary executions.285 This could be a new investigative mechanism or a support facility, e.g. a

285 See UN HRC (2019b, 4 October). Investigation of, accountability for and prevention of intentional state killings
of human rights defenders, journalists and prominent dissidents: Report of the Special Rapporteur on extrajudicial,
summary or arbitrary executions, A/HRC/41/36, para. 76-79.
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Working group on impunity for killings of journalists, placed under e.g. the Special Procedures,
UN HRC/OHCHR, the UNSG, or UNESCO.

Considerations

Legitimacy and regional representation: Placing a support body within the UN system
would give it legitimacy and broad coverage.

Fitness for cooperation: An advantage of establishing a support body within the exist-
ing UN structure is that it can cooperate more easily with states, regional human rights
mechanisms, and other UN organs compared to other options. It also gives more pow-
ers and protections to the experts in carrying out field deployments.

Agility and cost-effectiveness: Based on our findings, embedding a support body within
the UN system may compromise its agility and the speed of its decision-making. It may
also be less cost-effective considering the complex nature of UN processes and struc-
tures.

Prospect of establishment: Embedding a support body within existing structures has
important administrative advantages. UN funding could be earmarked to fund the sup-
port body. However, its establishment would require passing a resolution through the
UNGA, the UNHRC, or the UNSC. Our findings indicate that the political climate is cur-
rently not favourable to creating a (new) body within the UN system.

Option B. Treaty or agreement based multilateral body

The second option is that a new, multilateral, body is created by states, based on a treaty or an
agreement, separate from the UN system, as suggested previously by the MFC’s High Level
Panel.28¢ Dedicated states, such as those united in the MFC, could champion the treaty or
agreement and seek a broader support base.

Considerations

Legitimacy and regional representation: For a multilateral body to be considered legit-
imate, a broad base of support is necessary. For it to be able to make an impact, politi-
cally influential states need to be on board. A body championed solely by Western
states would likely face hurdles in being accepted as legitimate. However, there are
several examples of initially Western-led multilateral organisations that now enjoy in-
ternational acceptance.

Cooperation: Any new multilateral body would have to conduct its own diplomatic
work to secure cooperation with the states and other bodies it would provide support
to. This could be supported by MFC members and other committed parties.

Agility and cost-effectiveness: A multilateral body is likely to have a more complex or-
ganisational structure, as member states are usually involved in the governance model.
However, if a small secretariat, or a secretariat that is already in place, is used, it may
be cost-effective.

Prospect of establishment: A multilateral body can be established by a treaty of more
than two states and can also seek financial contributions from states and other bodies

286 Houry (2020), para. 155-160.
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that are no signatory to the establishing treaty. An independent international organisa-
tion is likely to be costlier and to include a longer start-up phase, but as a benefit, would
have a stable structure and a solid legal basis for conducting its operations.

Option C. Non-governmental body

The third option is to create a new body that is supported by states but acts independently.
The supporting/donor states could be represented in the Executive Board, either as members
or as observers. As an alternative, it could be explored whether a body could be established
under the terms of reference of the MFC (but independent of the state-led bodies of the MFC),
an existing non-governmental body, or an academic institution.

Considerations

» Legitimacy and regional representation: A non-governmental body should be strongly
supported by states and civil society actors to be perceived as legitimate. A broad sup-
port base would be required for neutrality; support by just a few states would likely
undermine legitimacy.

=  Cooperation: Cooperating with a non-governmental body may be more difficult for
states and institutions. This may be particularly true if the support body would be a
CSO. At the same time, our findings show that there are examples of non-governmental
bodies that have effectively cooperated with states (e.g., CIJA, FPU) and maintain inde-
pendence by having clear and transparent decision-making processes.

= Agility and cost-effectiveness: A non-governmental body is likely to be the most agile
and can have a flexible governance/decision-making structure. To function inde-
pendently, a solid, core funding base is necessary beyond project-based/earmarked
funding, to maintain the supportive secretariat and roster. Overall, this option may be
comparatively less costly.

= Prospect of establishment: A non-governmental body can be set up relatively easily in
practical terms, but to be effective, states and other stakeholders would have to be
involved in the establishment process, determining the mandate and drafting terms of
reference.

5.3. Recommendations and next steps

Recommendations

The recommendations are, in conformity with the Terms of Reference for this study, primarily
addressed to the states that are members of the Media Freedom Coalition Executive Group, in
particular the Netherlands, and secondarily to other states and stakeholders committed to pro-
tecting the right to freedom of expression.

Based on this study’s findings, an International Investigative Support Body (lISB) will have
added value in supporting specific aspects of investigations of killings of journalists and seems
to be supported by a broad range of stakeholders. The added value lies especially in offering
rapid response as well as non-acute tactical support, to strengthen investigations conducted
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by local law enforcement, prosecution offices, or other investigative mandate holder(s). In ad-
dition, where state cooperation cannot be secured, 1ISB could independently engage in remote
collection, storage, and analysis of evidence. For these reasons:

1. States should move forward with the establishment of an International Investigative
Support Body (lISB), as previously recommended by the MFC'’s High-Level Panel of Ex-
perts.2”

2. The MFC Executive Group, and the Netherlands in particular, should decide which of
the abovementioned options can lead to establishment of the 1ISB. This study points to
options B and C as the most feasible, with option B (multilateral organisation) being
more favourable on the points of legitimacy and cooperation, and option C (non-gov-
ernmental organisation) more favourable in terms of agility and the prospect of estab-
lishment.

3. States should decide on the 1ISB’s mandate and tasks, with a minimum mandate of sup-
porting national and international investigations of killings of journalists worldwide.

4. States should commit financial and/or human resources to be available for the start-up
phase of the IISB and the establishment of the secretariat, but for this initiative to be
meaningful, also for the longer term (at least five years).

5. To pilot the IISB, one regional hub should be created to respond to requests for assis-
tance in a specific region, for instance in Latin America (e.g., Brazil, Mexico) or South
Asia (e.g., the Philippines).

6. In consultation with civil society, states should decide on the composition of the IISB’s
Executive Board. Civil society organisations should have a role in the Executive Board.

7. States should facilitate negotiating memoranda of understanding and/or other types of
cooperation agreements with the states receiving assistance from the IISB.

8. Independent from steps taken towards establishment of an IISB, states should
strengthen cooperation between existing human rights and criminal investigation man-
dates, and advocate for a stronger focus on crimes against journalists. The 1ISB should
have a complementary function.

Next steps

The following steps are necessary to move the process of establishing an investigative support
body ahead:

1. Determining the mandate
a. Defining main concepts/scope of the mandate
b. Selecting and prioritising tasks
c. Deciding on the trigger mechanism
2. Composing a draft statute/Terms of Reference
a. Determining decision-making process, criteria for triggering support and priori-
tisation of cases
b. Model Terms of Reference (Annex Il) may be used to draft final Terms of Ref-
erence

287 See in particular para. 186 and 187 of the High Level Panel’s Advice, Houry (2020).
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. Assessing state support for the proposed modes of establishment

a. ldentifying most committed states (e.g. through the MFC)
b. Assessing broader interest
Organising the practicalities and securing funds
a. Decision on the mode of establishment
b. Decision on the placement and membership of the secretariat and the Executive
Board
c. Negotiating the budgetary contributions
Establishing the roster
a. ldentifying regions
b. Establishing regional sub-groups of experts in the roster
Pilot project in one of the regions
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Appendices

Appendix 1. Interviews and consultations

Representatives of the following organisations (in alphabetical order) were consulted for this
study in the months January to May 2024.

Amnesty International

Article 19

Committee to Protect Journalists (CPJ)

Embassy of the Netherlands in Mexico

Free Press Unlimited (FPU)

Human Rights Network for Journalists-Uganda (HRNJU)
High Level Panel of Legal Experts on Media Freedom/Media Freedom Coalition
International Commission on Missing Persons (ICMP)
International Freedom of Expression Exchange (IFEX)
International Media Support (IMS)

Justice Rapid Response (JRR)

Media Foundation for West Africa (MFWA)

Ministry of Foreign Affairs of Estonia

Ministry of Foreign Affairs of Germany

Ministry of Foreign Affairs of the Netherlands

Ministry of Foreign Affairs of the United Kingdom
Ministry of Justice and Security of the Netherlands

Public Media Alliance

Public Prosecution Service of the Netherlands

Reporters Without Borders (RSF)

Syrian Center for Media and Freedom of Expression (SCM)
The U.S. Department of State

UNESCO

UN Special Rapporteur for Freedom of Opinion and Expression
University of London

68



Appendix 2. Model Terms of Reference

Terms of reference
International Investigative Support Body for Killings of Journalists
and Media Workers

Introduction

Since 1993, when consistent record-keeping of killed journalists began, over 1,600
journalists were killed in the context of, or as reprisal for their work. The vast majority
of those responsible for these deaths have not faced legal consequences: 86-95% of
cases of journalists killed remain unsolved.

The safety of journalists and ensuring that journalists are not killed with impunity are
essential to preserve the right to freedom of opinion and expression, a right guaranteed
under the Universal Declaration of Human Rights. At the same time, journalists around
the word continue to face increasing intimidation, harassment, and violence, impeding
their ability to work safely and effectively. Global monitoring of the safety of journalists
demonstrates that increasing numbers of journalists are jailed, the rates of killings have
not significantly declined, and impunity persists.

The combination of high numbers of journalists killed, and the impunity that follows
such killings, has reached an all-time high in 2023. Efforts to fight impunity need to step
up in order to reverse the trend and hold more perpetrators accountable.

Based on advice issued by, inter alia, the Media Freedom Coalition’s High Level Panel
of Legal Experts on Media Freedom, as well as a research study conducted by the
T.M.C. Asser Instituut and Vrije Universiteit Amsterdam at the request of the Ministry
of Foreign Affairs (MFA) of the Netherlands, an International Investigative Support
Body for killings of journalists and media workers is established.

[TBD - explain the mode of establishment]

Mandate

The International Investigative Support Body (lISB) shall support domestic, regional,
and international efforts to investigate and prosecute individuals responsible for the
killings of journalists and media workers, irrespective of where the crime has occurred,
by providing rapidly deployable technical assistance as well as other forms of support
to both human rights and criminal investigations mandate holders. [TBD: It shall also be
given the mandate to (remotely) independently collect, receive, analyse and store evidence
of killings of journalists and media workers. / The 1ISB shall support capacity building efforts
in the jurisdictions of its operations. / The 1ISB shall assist civil parties, civil society organisa-
tions, and other competent bodies in pursuing strategic litigation and advocacy efforts.]
For the purposes of the IISB, the term ‘journalist’ encompasses ‘a wide range of actors,
including professional full-time reporters and analysts, as well as bloggers and others
who engage in forms of self-publication in print, on the internet, or elsewhere’* and
includes media workers and associated personnel (e.g., drivers, fixers, interpreters).?
Professional accreditation by State authorities is not a requirement to be recognized as
a journalist, media worker, or associated personnel.

The 1ISB will focus on killings of journalists both in the context of armed conflicts and
in non-conflict settings.
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[Sovereignty clause] The IISB shall respect the primary responsibility of states to conduct
investigations on their territory and/or where the crime involves their nationals and will
strive to support and work alongside/at the request of the state concerned.
[Complementarity clause vis-a-vis existing mechanisms and initiatives] The [ISB comple-
ments existing mechanisms and initiatives that investigate and prosecute individuals
responsible for the killings of journalists [and that engage in monitoring/documentation
of journalist killings and capacity building].

Tasks

Tactical support. The 1ISB shall provide rapid technical assistance to national law en-
forcement agencies, prosecution offices, or other investigative mandate holders, in-
cluding UN Special Procedures. Where the need for assistance is not urgent, the 1ISB
shall provide longer-term assistance addressing shortcomings in capacity or other chal-
lenges faced by investigative mandate holders, including states, e.g. (remote) examina-
tion of physical, documentary, or digital evidence.

[TBD] Remote collection of evidence. In the absence of ongoing credible investigations,
the IISB shall be given the mandate to independently collect, receive, store, and analyse
evidence for the purposes of supporting existing investigative mandates and/or refer-
ring the prepared case files to them and/or competent jurisdictions. The evidence col-
lection may be initiated based on a request from the killed journalist’s family members,
civil society organisations, UN Special Procedures, and other interested stakeholders.
The remote collection will entail digital evidence (e.g., open-source information) as well
as other types of evidence available outside of the territory of the state in question (e.g.
relocated witnesses, expert witnesses). The |ISB shall also receive evidence collected
by victim’s families, CSOs or other competent bodies.

[TBD] Preservation and storage. A database shall be created for the receipt, preservation
and storage of evidence. Where the IISB collects or receives information and evidence,
its experts will conduct a prima facie assessment of relevance for inclusion into the ev-
idence database for preservation and storage.

Sharing and cooperation. The evidence collected by or in possession of the 1ISB shall be
shared with competent jurisdictions ready to conduct further investigations and/or
prosecutions of killings of journalists and media workers. Such evidence can also be
shared with relevant UN mandates and mechanisms and human rights courts, under
special agreements. [TBD - the appropriate legal framework for receipt, storage, and shar-
ing of information shall be determined based on the terms of reference of the 11SB and the
establishment model]

[TBD] Capacity building. The 1ISB may support capacity building efforts in the jurisdic-
tions of operation, by e.g. training national investigators, prosecutors, and judges, and
conducting other activities.

[TBD] Support for strategic litigation and advocacy. The 1ISB may assist civil parties, civil
society organisations, and other competent bodies in bringing cases before national
courts, regional human rights protection mechanisms, and international criminal justice
mechanisms. In doing so, it may support the advocacy efforts of the Media Freedom
Coalition, its Consultative Network, UNESCO, and other stakeholders.

Case selection, prioritization, and mode(s) of referral
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1.

2.
V.
body]

1.

2.

3.
VI.

1.
VII.

1.
VIII.

1.
IX.

The [ISB shall be competent to receive requests for assistance from states [TBD - both
members and non-members of the MFC], UN OHCHR Special Procedures mandate hold-
ers, regional human rights mechanisms, and civil society organisations. [TBD - It shall
also be competent to collect evidence proprio motu (on its own initiative)].

The 1ISB shall prioritize cases using criteria such as particular urgency or gravity, a
higher likelihood of impunity, shortcomings in technical expertise, and any other rele-
vant criteria in line with international and applicable national law. The criteria for prior-
itization shall be set by the Executive Board (see V. Structure and composition).
Structure and composition [TBD in accordance with the decision on the structure of the

Roster

i.  The IISB Secretariat shall maintain a roster of experts ready for deployment.
The Secretariat shall ensure all included experts are of the highest professional
calibre and recognized as experts in their national jurisdictions and/or before
international courts. The Secretariat shall ensure the roster has broad regional
and national representation, and broad coverage of technical and language
skills.

ii.  The experts for the roster shall be nominated by states, international organisa-
tions, civil society organisations, or self-nominate. Expenses made by experts
may be funded from the 1ISB budget, covered by contributing States or through
in-kind support, or experts may participate pro bono.

Secretariat

i.  The Secretariat shall be made up of IISB staff. It shall maintain the roster of
experts, make practical and logistical arrangements, support the Executive
Board on administrative matters and liaise with the members of the Executive
Board regarding required diplomatic support.

ii. [TBD - additional tasks of the Secretariat, such as building and maintaining an evi-
dence database.]

Executive Board and Executive Director [Chair]

i.  [TBD: Principles for composition/membership; potential distinction between mem-
bers and observers, and their status/competencies; the status/involvement of civil
society organisations/MFC Consultative network.]

ii.  The Executive Board shall be responsible for securing the funding of the body
and make decisions on case selection and prioritization. It shall elect an Execu-
tive Director [TBD in Terms of Service] to conduct the daily management of the
IISB.

Funding

[TBD - The 1ISB will accept both financial and in-kind assistance, especially in terms of the
composition of the experts’ roster, headquarters]

Location and premises

[TBD - Depending on the mode of establishment.]

Reporting/transparency procedures

The 1ISB Secretariat shall be responsible for ensuring public reporting and transparency
of activities conducted, as well as financial transparency. Yearly public reports shall be
made available [e.g. on the MFC website].

Amendments to the Terms of Reference

71



. The Terms of Reference may be amended by agreement of the establishing parties
and/or Executive Board.

[TBD - The effectiveness and suitability of the IISB structure and working methods shall be
assessed after 3-5 years of operation.]
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